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The study’s objective is to assess the method and the extent to which the 27 Member States
and the UK in relation to Northern Ireland have adopted legislation that provide criminal and/or
administrative sanctions for the offences of illicit manufacturing and trafficking of firearms,
falsification or illicit obliteration, removal or alteration of markings, and illegal possession of
firearms due to the importance of potential divergence in their prosecution in the different
Member States and Northern Ireland. The study also aims to carry out a comparative overall
analysis of the national research with a view to summarise and compare how Member States
and Northern Ireland determine the offences and the nature and level of sanctions in place
and to analyse the effectiveness, proportionality and dissuasiveness of the sanctions.

The study will allow the Commission to make an informed decision on further steps to be
undertaken in order to achieve the purposes of the Firearms Directive and UN Firearms
Protocol in the prevention, combatting and eradication of illicit manufacturing and trafficking in
firearms.

The Protocol against the lllicit Manufacturing of and Trafficking in Firearms, Their Parts and
Components and Ammunition, Supplementing the United Nations Convention against
Transnational Organized Crime (hereinafter, UN Firearms Protocol): was adopted by the
General Assembly of the United Nations in Resolution No 55/255 of 8 June 2001 and entered
into force on 3 July 2005. With the exception of Ireland and Malta, 25 EU Member States have
signed and ratified the UN Firearms Protocol. By Council Decision 2014/164/EU the European
Union concluded the UN Firearms Protocol.

The purpose of the UN Firearms Protocol is to promote, facilitate and strengthen cooperation
among Parties in order to prevent, combat and eradicate the illicit manufacturing of and
trafficking in firearms, their parts and components and ammunition. Article 5 of the UN
Firearms Protocol sets out the requirement for the Parties to adopt legislative and other
measures necessary to criminalise the illicit manufacturing and the illicit trafficking of firearms,
their parts and components and ammunition as well as falsifying or illicitly obliterating,
removing, or altering the marking(s) on firearms. Article 3(d) and (2) defines illicit
manufacturing and trafficking.

Directive (EU) 2021/555 on control of the acquisition and possession of weapons (codification),
(hereinafter, Firearms Directive), sets common minimum standards on the acquisition,
possession, and commercial exchange of civilian firearms (e.g. firearms used for sport
shooting and hunting) within the European Union (EU). It codifies and repeals Directive
91/477/EEC and its subsequent amendments, namely Directive 2008/51/EC and Directive
(EU) 2017/853.

Article 1(1), points 11 and 12 of the Firearms Directive define illicit manufacturing and illicit
trafficking. The Firearms Directive does not define illegal possession of firearms, but based on
its provisions, this offence should be prohibited by the Member States. Firstly, Article 5 of the
Firearms Directive sets out that the acquisition and possession of firearms is only allowed by
persons who have been granted a licence or, with respect to firearms classified in category C,
persons who are specifically permitted to acquire and possess such firearms in accordance
with national law. Article 6(1) further stipulates that acquisition and possession of Category A,
B or C firearms should be allowed only to persons who have a good cause and who are at
least 18 years of age (except for hunting and target shooting purposes, under the conditions

1 United Nations, Treaty Series, vol. 2326, p. 208; Doc. A/55/383/Add.2.



laid down by the Article) and are not likely to be a danger to themselves or others, to public
order or to public safety. Furthermore, Article 9(1) of the Firearms Directive requires Member
States to take all appropriate measures to prohibit the acquisition and possession of the
firearms, the essential components and the ammunition classified in category A. In that regard,
Member States shall ensure that those firearms, essential components and ammunition
unlawfully held in contravention of that prohibition are impounded. Under Article 10(2),
Member States should ensure that ho one may be in possession of a firearm classified in
category B unless that Member State has so authorised him or her. For firearms classified in
category C, Article 11(1) of the Firearms Directive requires that persons are prohibited to
possess such category C firearms, unless the person in question has declared it to the
authorities.

Article 23 of the Firearms Directive requires Member States to lay down the rules on penalties
applicable to infringements of the national provisions adopted pursuant to this Directive. This
must be understood including infringements regarding illicit trafficking, illicit manufacturing and
illegal possession. The penalties provided for shall be effective, proportionate and dissuasive.



Act No 40/2009 Coll., the Penal Code, Zakon ¢. 40/2009 Sb., trestni zakonik, Criminal
Code, Sbirka zakon(i CR of 9.2.2009, available at: https://www.zakonyprolidi.cz/cs/2009-
40?text=40%2F2009.

Act No. 220/2021 Coll. amending Act No. 141/1961 Coll., on Criminal Judicial Proceedings
(Criminal Procedure Code), as amended, Act No. 40/2009 Coll., the Criminal Code, as
amended, Act No. 257/2000 Coll., on Probation and Mediation Services and amending
Act No. 2/1969 Coll., on the Establishment of Ministries and Other Central Bodies of State
Administration of the Czech Republic, as amended, Act No. 65/1965 Coll., the Labor Code,
as amended, and Act No. 359/1999 Coll., on Social and Legal Protection of Children
(Probation and Mediation Service Act), as amended, and some other laws, Zakon ¢.
220/2021 Sb., kterym se méni zékon ¢. 141/1961 Sb., o trestnim fizeni soudnim (trestni
rad), ve znéni pozdéjSich predpist, zakon ¢. 40/2009 Sb., trestni zakonik, ve znéni
pozdéjsich predpist, zakon ¢&. 257/2000 Sbh., o Probacni a mediaéni sluzbé a o zméné
zakona €. 2/1969 Sb., o zfizeni ministerstev a jinych ustfednich organt statni spravy
Ceské republiky, ve znéni pozdéjsich predpisti, zékona &. 65/1965 Sb., zakonik prace, ve
znéni pozdéjSich predpisti a zakona ¢&. 359/1999 Sh., o socialné-pravni ochrané déti
(zakon o Probacni a mediacni sluzbé), ve znéni pozdéjSich pfedpisl, a nékteré dalsi
zakony, Act 220/2021, available at: https://www.zakonyprolidi.cz/cs/2021-220.

Act No 119/2002 Coll., on Firearms and Ammunition and amending Act No 156/2000 on
the Verification of Firearms, Ammunition and Pyrotechnic Objects and amending Act No
288/1995 Coll., on Firearms and Ammunition (the Firearms Act), as amended by Act No
13/1998 Coll., and Act No 368/1992 on Administrative Fees, as amended, and Act No
455/1991 Coll., on Trade Licensing (the Trade Licensing Act), as amended (the Firearms
Act), Zakon ¢. 119/2002 Sb., o stielnych zbranich a stfelivu a o zméné zakona ¢. 156/2000
Sh., o ovérovani strelnych zbrani, streliva a pyrotechnickych predméti a o zméné zakona
C. 288/1995 Sh., o stfelnych zbranich a strelivu (zdkon o stfelnych zbranich), ve znéni
zakona ¢. 13/1998 Sh., a zadkona ¢. 368/1992 Sh., o spravnich poplatcich ve znéni
pozdéjsich pfedpisti, a zakona &. 455/1991 Sh., o Zivnostenském podnikani (Zivhostensky
zakon), ve znéni pozdéjSich pfedpist, (zakon o zbranich), Firearms Act, Sbirka zakonu
CR of 9.4.2009, available at; https://www.zakonyprolidi.cz/cs/2002-119/zneni-20210130.
Act No 228/2005 Coll., on Control of Trade in Products Whose Possession is Regulated
in the Czech Republic for Security Reasons, and on Amendment to Some Other Acts,
Zékon &. 228/2005 Sb., o kontrole obchodu s vyrobky, jejichz drzeni se v Ceské republice
omezuje z bezpecnostnich divodd, a o zméné nékterych zakond, AITP, Sbirka zakonu
CR of 16.6.2005, available at: https://www.zakonyprolidi.cz/cs/2005-228.

Act No 156/2000 Coll., on the Verification of Firearms, Ammunition, and Pyrotechnic
Objects and amending Act No 288/1995 Caoll., on Firearms and Ammunition (the Firearms
Act), as amended by Act No 1998 Coll., and Act No 368/1992 Coll., on Administrative
Fees, as amended, Zakon ¢, 156/2000 Sb., o ovéfovani stfelnych zbrani, streliva a
pyrotechnickych pfedméti a o zméné zakona ¢&. 288/1995 Sb., o strelnych zbranich a
stfelivu (zakon o strelnych zbranich), ve znéni zakona ¢. 1998 Sb., a zakona ¢&. 368/1992
Sh., o sprévnich poplatcich, ve znéni pozdéjsich predpisti, VFAA, Sbirka zakonti CR of
21.6.2000, available at: https://www.zakonyprolidi.cz/cs/2000-156?text=156%2F2000.
Act No 250/2016, on Liability for Misdemeanours and their Proceedings, as amended,
Zakon ¢. 250/2016 Sb. o odpovédnosti za pfestupky a fizeni o nich, Misdemeanours Act,
available at: https://www.zakonyprolidi.cz/cs/2016-250.
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a rizeni proti nim, Act 418/2011, available at:
https://www.zakonyprolidi.cz/cs/2011-418. Other abbreviations

S. — Section
Para. — Paragraph
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lllicit manufacturing of firearms, their essential components and ammunition is not expressly
defined under national law. Nonetheless, both criminal and administrative sanctions apply to
activities that cover the offence. The offence of 'unlicensed arming' is defined in the Czech
Criminal Code (Section 279). It refers to manufacture of a firearm, essential components or
ammunition without permission. It does not explicitly mention ‘assembly' of firearms but can be
broadly interpreted to cover it. The definition also lacks a specific reference to marking but this
is addressed by the VFAA (administrative law) as manufacturing contrary to national
requirements for firearm marking. For the offence of unlicensed arming, natural persons may
be punished by imprisonment for up to two years (ho minimum sanction is foreseen),
prohibition of activity, or forfeiture of an item. Legal persons may be punished with penalties
such as dissolution, forfeiture of property, monetary penalty (with a daily rate of at least EUR
41 and at most EUR 81,967), forfeiture of an item, prohibition of activity, and publication of the
verdict. Administrative sanctions for misdemeanours related to marking violations apply only
to legal persons and include monetary fines (up to EUR 204,918; no minimum sanction is
foreseen) and forfeiture of items (based on the VFAA). Consequently, illicit manufacturing of
firearms under national law is aligned with the definitions from the Firearms Directive and the
UN Firearms Protocol.

Like illicit manufacturing, illicit trafficking of firearms, their essential components and
ammunition is not expressly defined under national law. The national provision for 'unlicensed
arming' in Czechia, as defined in Section 279 of the Criminal Code, covers part of the definition
outlined in the Firearms Directive and the UN Firearms Protocol, i.e. acquisition. The same
penalties as for illicit manufacturing apply. The elements of delivery, movement or transfer of
firearms, their essential components or ammunition without authorisation, or if the firearms are
not marked in accordance with the law, are covered by other national acts — the Firearms Act,
AITP, and VFAA. The essential conditions for the acquisition, import, transport, and export of
firearms are covered by Section 76, Firearms Act. Marking requirements are set out in Section
22a(2), VFAA. The AITP, which deals with the control of trade in restricted products but does
not provide the same level of detail regarding firearms specifically, addresses in Sections 14
and 15 the transportation, import, export, or possession of specified products (including
firearms and ammunition). The Firearms Act foresees fines of up to EUR 81,967 (no minimum
sanction is foreseen) for natural persons. Under the IATP, natural persons can face fines of up
to EUR 122,950 (no minimum sanction is foreseen) , or up to five times the price of the
specified products or designated products, if the latter is higher than EUR 122,950. Legal
persons under the IATP may face fines up to EUR 204,918 or five times the price of the
specified products or designated products for severe misdemeanours, and EUR 20,491 for
other misdemeanours; no minimum sanctions are foreseen. Administrative sanctions for
misdemeanours related to marking violations apply only to legal persons and include monetary
fines (up to EUR 204,918, no minimum sanction is foreseen) and forfeiture of items (based on
the VFAA). Overall, the national legislation aligns with international definitions of illicit
trafficking of firearms, their essential components and ammunition as outlined in the Firearms
Directive and the UN Firearms Protocol.

Czechia has effectively implemented the UN Firearms Protocol, which came into force in 2013,
aligning its legal framework with international standards. Amendments to Section 279 of the
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Criminal Code have refined the offence of unlicensed arming. Anyone who forges, alters,
defaces or removes the unique marking of a firearm that enables its identification will be subject
to criminal liability under Section 279(2), Criminal Code. Those found guilty face imprisonment
for up to two years (no minimum sanction is foreseen), potential prohibitions, or asset forfeiture.
Regarding legal persons, see conclusion regarding illicit manufacturing (the same sanctions
apply). Furthermore, the VFAA outlines national requirements for firearm marking and imposes
administrative sanctions, including fines (up to EUR 204,918, no minimum sanction in
foreseen) on legal entities and entrepreneurial individuals involved in marking-related
misdemeanours.

In Czechia, illegal possession of firearms is generally understood as the unlawful possession,
acquisition, or ownership of firearms, ammunition, or related items in violation of the Firearms
Act. The Firearms Act functions as a regulation specifying and elaborating, particularly, the
factual elements of the criminal offence of unlicensed arming as stipulated in Section 279 of
the Criminal Code, which refers to acquisition and storage of firearms, their essential
components and ammunition without authorisation. Violations can lead to imprisonment for up
to two years (no minimum sanction is foreseen), forfeiture of items, or prohibitions of activity.
Natural persons may face fines of up to EUR 2049 for possession without the required permits,
while legal entities could be fined up to EUR 4098 (Section 76¢(6) Firearms Act); no minimum
sanctions are foreseen. All elements from the Firearms Directive are covered by the national
law.

Milieu Consulting SRL 28 studies assessing and comparing the criminalisation in the Member States
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How is the offence defined in national legislation?

Section 279(1) and (2) Criminal Code

Nedovolené ozbrojovani

(1) Kdo bez povoleni vyrobi, sobé nebo
jinému opatfi nebo pfechovava strelnou
zbran nebo jeji hlavni ¢asti nebo dily nebo ve
vétSim mnozstvi stfelivo nebo zakazany
doplnék zbrané&, bude potrestan odnétim
svobody aZz na dvé léta, zakazem cCinnosti
nebo propadnutim véci.

(2) Stejné bude potrestan,

kdo uvede do stfelbyschopného stavu
znehodnocenou zbraf nebo na ni provede
konstrukéni zmény sméfujici k jejimu
uvedeni do stfelbyschopného stavu nebo na
zbrani provede konstrukéni zmény sméfujici
ke zvySeni jeji ucinnosti, nebo kdo padéla,
pozméni, zahlazuje nebo odstranuje
jedine€né oznaceni stfelné zbrané, které
umoziuje jeji identifikaci.

Section 22a(1) and (2) VFAA

(1) Kontrolovana osoba se dopusti pfestupku
tim, ze

a) neopravnéné pouzije zkusebni nebo dalsi
znacku, certifikat anebo jiny dokument
vydany Ufadem podle tohoto zakona,

b) uvede na trh nebo distribuuje kontrolovany
vyrobek, ktery nespliuje  stanovené
technické pozadavky podle § 4 odst. 1, nebo
c) nesplini opatfeni podle § 20a odst. 2.

(2) Vyrobce, dovozce nebo vyvozce se
dopusti pfestupku tim, ze

a) uvede na trh kontrolovany vyrobek v
rozporu s § 16 odst. 1 pism. a),

b) v rozporu s § 16 odst. 1 pism. b) vyveze
kontrolovany vyrobek,

¢) neoznaci alespon jednu z hlavnich &asti
stfelné zbrané podle § 16 odst. 1 pism. c),
(...)

e) neponecha na hlavni ¢asti zbrang, ktera je
vyrobena z kovu, mékké misto pro vyrazeni
pfislusné zkuSebni znacky podle § 16 odst.
1 pism. e),

Unlicensed Arming

(1) Whoever __ without permission
manufactures, acquires for him-/herself or
for another person or stores a firearm
(strelna zbran) or its main components or
parts or ammunition in larger amount or a
prohibited accessory of a weapon, shall be
sentenced to imprisonment for up to two
years, to prohibition of activity or to forfeiture
of an item.

(2) The same sentence shall be imposed on
anyone who, puts a deactivated weapon into
a firing state or makes structural changes to
it aimed at bringing it into a firing state or
makes structural changes to a weapon
aimed at increasing its effectiveness, or who
forges, alters, defaces or removes the
uniqgue marking of a firearm (stfelna zbrari)
that enables its identification.

(1) A controlled entity commits a
misdemeanour by:

(a) unauthorised use of a test or other mark,
certificate, or document issued by the Office
under this Act.

Note: This provision pertains to controlled entities
that misuse marks, certificates, or documents
issued by the relevant authority. lllicit
manufacturers might engage in unauthorised use
of such marks or certificates to falsely claim that
their firearms meet safety or technical
requirements when they do not.

(b) placing on the market or distributing a
controlled product that does not meet the
specified technical requirements under S. 4
para. 1.

Note: This provision concerns the act of placing
controlled products (including firearms) on the
market without meeting specified technical
requirements. lllicit manufacturers may produce
firearms that do not meet legal standards and
attempt to distribute them on the market.

(c) failing to comply with measures under S.

Milieu Consulting SRL
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(...)

9) neoznaci kontrolované vyrobky
identifikacnimi udaji bez zbyte¢ného odkladu
po jejich vyrobeni nebo dovezeni podle § 16
odst. 1 pism. g).

(.
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20a para. 2.

Note: This provision deals with the failure to
comply with regulatory measures. It is important
for preventing illicit manufacturing because it
obliges manufacturers to adhere to specific
requirements and safety measures. Section 20a
(2) pertains to actions taken by an inspector from
the relevant authority following a compliance
inspection. It allows the inspector to prohibit,
pending rectification, the introduction of
controlled products into the market or their
delivery if these products do not meet the
requirements stipulated by the law or specific

legal  regulations. The  procedure for
implementing this measure involves verbal
notification to the affected entity and

subsequently documenting this action in the
inspection protocol in writing.

(2) A manufacturer, importer, or_exporter
commits a misdemeanour by:

(a) placing on the market a controlled
product in violation of S. 16 para. 1 letter a).
(b) exporting a controlled product in violation
of S. 16 para. 1 letter b).(c) failing to mark at
least one of the main parts of a firearm in
accordance with S. 16 para. 1 letter c).

(-..)

(e) not providing a soft spot on the main part
of a firearm made of metal for the purpose of
stamping the relevant test mark under S. 16
para. 1 letter e).

(...)

(g) failing to mark controlled products with
identification data without undue delay after
their manufacture or import under S. 16 para.
1 letter g).

Note: Manufacturers, importers, and exporters
are penalised if they place firearms on the market
in violation of specific regulations. According to
Section 16, manufacturers, importers, and
exporters are required to:

a) place controlled products on the market only if
they are verified and bear a valid test mark,

b) export controlled products only if they bear a
valid test or control mark,

c) after issuing a homologation certificate, mark
at least one of the main parts of the firearm with
a test mark specified in the certificate; if this is not
possible, the Authority will determine another
suitable method of marking,

e) leave a soft spot on the main parts of firearms
made of metal for the relevant test mark; if this is
not possible, the Authority will determine a
suitable method of marking,

g) label controlled products with identification
data in accordance with implementing legislation
without  unnecessary delay after their
manufacture or import.

Milieu Consulting SRL
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Please assess how the definition of the offence of illicit manufacturing in the national law
reflects the following definitions:

Article 1(1)(11) of the Firearms Directive:

‘illicit manufacturing’ means the manufacturing or assembly of firearms, their essential
components and ammunition:

(a) from any essential component of such firearms illicitly trafficked;

(b) without an authorisation issued in accordance with Article 4 by a competent authority
of the Member State where the manufacture or assembly takes place; or

(c) without marking firearms at the time of manufacture in accordance with Article 4,

UN Firearms Protocol, Article 3(d)

(d) “llicit manufacturing” shall mean the manufacturing or assembly of firearms, their parts
and components or ammunition:

(i) From parts and components illicitly trafficked;

(ii) Without a licence or authorization from a competent authority of the State Party where the
manufacture or assembly takes place; or

(i) Without marking the firearms at the time of manufacture, in accordance with article 8 of this
Protocol;

The Czech Firearms Act regulates the conditions for the production, sale, import, export
and storage of firearms and ammunition in Czechia. It outlines the conditions under which
these activities can be carried out legally, that is, with relevant permission. It does not contain
a definition of ‘illicit manufacturing’. Instead, the Criminal Code provides for a definition
of ‘unlicensed arming’ in Section 279, which includes manufacturing without the
relevant permission.

The criminal offence “unlicensed arming” falls under Chapter VII General Dangerous
Criminal Acts. This provision is generally accepted as a blanket factual basis in theory.?
The fact that Section 279 is a blanket provision has been explicitly stated by the Supreme
Court several times. The Supreme Court has stated "The factual basis set forth in Section
279 of the Criminal Code is a blanket factual basis. The handling of firearms and
ammunition, and other activities or obligations related to it, is primarily regulated by the
Firearms Act" (Supreme Court decision 8 Tdo 1149/2018; similarly see Supreme Court
decision 8 Tdo 198/2021). Therefore, there is no doubt that considering the occurrence of
criminal liability in connection with Section 279 of the Criminal Code in practice is
inconceivable without taking into account the legal regulation in the field of firearms and
ammunition.®

Overall, the national definition of ‘unlicensed arming’ in Czechia aligns with the definitions of
illicit manufacturing as outlined in the Firearms Directive (Article 1(1)(11)) and the UN
Firearms Protocol (Article 3(d)).

The national provision (S. 279 paragraph 1) covers the manufacturing of firearms, their parts
and components or ammunition without the required authorisation. While the legal text does
not explicitly mention the ‘assembly’ of firearms, the provisions may be broadly interpreted
to cover activities related to unauthorised assembly, modification, or possession of firearms
and related items, depending on the specific circumstances of the case. If assembly involves
making structural changes to a firearm aimed at bringing it into a firing state or increasing its

2 JELINEK, Jifi. Trestni prdvo hmotné: Obecna &ast, Zviastni ¢ast. Praha: Leges, 2022, s. 780.; SAMAL, Pavel et al., eds.
Trestni pravo hmotné. Praha: Wolters Kluwer, 2016. s. 916.

3 DVORAK, Jan. Nedovolené ozbrojovani. Praha: Wolters Kluwer, 9/2023, p.2
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effectiveness, it could potentially be covered under S. 279 paragraph 2.

While the national provision does not explicitly mention the element ‘from any essential
component of such firearms illicitly trafficked," its general language can be interpreted to
include illicit manufacturing as defined in point (a) of Article 1(1)(11) of the Firearms Directive
since the law makes no distinction with regard to the source of the component.

Furthermore, the national provision does not have an explicit reference to marking.
The national provision provides for the cases of manufacturing of firearms and ammunition
without referring specifically to marking because a manufactured firearm, which does not
have requested marking, is manufactured contrary to the national requirements for marking
of firearms under the Act on the Verification of Firearms, Ammunition, and Pyrotechnic
Objects (VFAA) and, therefore, can be sanctioned accordingly for committing a
misdemeanour. The VFAA governs the rights and obligations of manufacturers, importers,
exporters, distributors and repairers of firearms, weapon accessories and ammunition, as
well as holders of firearms licences during their verification.

Finally, the national provision does not explicitly cross-reference Article 4 of the Firearms
Directive or Article 8 of the UN Firearms Protocol in the same manner as those articles are
structured in international documents. However, elements of the definitions from these

international documents can be inferred from the national legislation.

Indicate which sanctions are set up in national law for the offence of illicit manufacturing of
firearms, their essential components and ammunition for natural and legal persons. These
should include administrative and criminal sanctions (for the purposes of this question,
sanctions are understood as fines and terms of imprisonment). In case your country works with
a special fine calculation method (e.qg., fine/day system, indexation), please specifically explain
that. For all types of sanctions, please describe the range of potential penalties, i.e. minimum

and maximum custodial sentence and/or fines.

Section 279(1) and (2) Criminal Code

Nedovolené ozbrojovani

(1) Kdo bez povoleni vyrobi, sob& nebo
jinému opatfi nebo pfechovava stfelnou
zbran nebo jeji hlavni ¢asti nebo dily nebo ve
vétSim mnozZstvi stfelivo nebo zakazany
doplnék zbrané, bude potrestan odnétim
svobody az na dvé léta, zdkazem cinnosti
nebo propadnutim véci.

(2) Stejné bude potrestan,

kdo uvede do stfelbyschopného stavu
znehodnocenou zbran nebo na ni provede
konstrukéni zmény sméfujici k jejimu
uvedeni do stfelbyschopného stavu nebo na
zbrani provede konstrukéni zmény sméfujici
ke zvy8eni jeji u€innosti, nebo

kdo padéla, pozméni, zahlazuje nebo
odstranuje jedineCné oznaCeni stfelné
zbrané, které umoznuje jeji identifikaci.

Unlicensed Arming

(1) Whoever  without  permission
manufactures, acquires for him-/herself or
for another person or stores a firearm
(stfelnéd zbrari) or its main components or
parts or ammunition in larger amount or a
prohibited accessory of a weapon, shall be
sentenced to imprisonment for up to two
years, to prohibition of activity or to forfeiture
of an item.

(2) The same sentence shall be imposed on
anyone who puts a deactivated weapon into
a firing state or makes structural changes to
it aimed at bringing it into a firing state or
makes structural changes to a weapon
aimed at increasing its effectiveness, or who
forges, alters, defaces or removes the
uniqgue marking of a firearm (stfelna zbrari)
that enables its identification.
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Section 15 Act 418/2011

Druhy trestl a ochrannych opatfeni

(1) Za trestné Ciny spachané pravnickou
osobou |ze uloZit pouze tyto tresty

a) zruseni pravnické osoby,

b) propadnuti majetku,

C) penézity trest,

d) propadnuti véci,

e) zakaz ¢innosti,

(...)

i) uvefejnéni rozsudku.

(2) Za trestné Ciny spachané pravnickou
osobou Ize ulozit jako ochranné opatfeni
zabrani véci nebo zabrani ¢asti majetku.

(3) Pravnické osobé Ize ulozit tresty a
ochranna opatfeni uvedena v odstavcich 1 a
2 samostatné nebo vedle sebe. Nelze vSak
ulozZit penézity trest nebo =zabrani Casti
majetku vedle propadnuti téZe ¢asti majetku
a trest propadnuti véci vedle zabrani téze
VECi.

Section 18 Act 418/2011

Penézity trest

(1) Soud muze ulozit pravnické osobé
penézity trest, odsuzuje-li ji za umysiny
trestny C€in nebo trestny ¢in spachany z
nedbalosti. UloZeni penézitého trestu nesmi
byt na ujmu prav poskozeného.

(2) Denni sazba c&ini nejméné 1 000 K¢ a
nejvice 2 000 000 K&. Pfi urCeni vySe denni
sazby zohledni soud majetkové poméry
pravnické osoby.

(...)

Section 22a(6) VFAA

(6) Za prestupek Ize ulozit pokutu do

a) 5000000 K¢, jde-li o prestupek podle
odstavce 1 pism. a) az c), odstavce 2 pism.
a) az e€) nebo g) nebo odstavce 4,

15

(1) For criminal offences committed by a
legal entity, the following penalties may be
imposed:

a) Dissolution of the legal entity,

b) Forfeiture of property,

c) Monetary penalty,

d) Forfeiture of an item,

e) Prohibition of activity,

(-..),

(i) Publication of the verdict.

(2) For criminal offences committed by a
legal entity, as a protective measure, the
seizure of an item or part of property may be
imposed.

(3) Penalties and protective measures listed
in paragraphs 1 and 2 can be imposed on a
legal entity separately or in conjunction.
However, a monetary fine or seizure of part
of property cannot be imposed alongside the
forfeiture of the same portion of property, and
the penalty of forfeiture of an item cannot be
imposed alongside the seizure of the same
item.

Monetary penalty

(1) The court may impose a monetary
penalty on a legal entity if it convicts it of an
intentional criminal offence or a criminal
offence committed through negligence. The
imposition of a monetary penalty shall not
prejudice the rights of the injured party.

(2) The daily rate shall be at least CZK 1,000
(EUR 41) and at most CZK 2,000,000 (EUR
81,967). When determining the amount of
the daily rate, the court shall take into
account the financial situation of the legal
entity.

(6) A fine of up to:

(a) CZK 5,000,000 (EUR 204,918) may be
imposed for misdemeanours  under
paragraphs 1 letters a) to c), 2 letters a) to e)
or g), or 4.

Activities that correspond to illicit manufacturing in Czechia can be sanctioned as criminal

offences and misdemeanours.
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Criminal sanctions

Natural persons

A natural person can be punished for illicit manufacturing by the deprivation of liberty for
a period of up to two years (no minimum sanction is foreseen), prohibition of activity or
forfeiture of an item (Section 279(1) Criminal Code).

It should be noted that the amendment to the Criminal Code (Act No. 220/2021), which came
into effect on 1 January 2022, allows for the application of Section 33 of the Criminal Code
regarding effective remorse in cases of unlicensed arming. It means that it is now possible
for the criminal liability to be extinguished based on the perpetrator's effective remorse.

Legal persons

Act No. 418/2011 Coll., on Criminal Liability of Legal Entities and Proceedings Against Them
regulates the conditions for the criminal liability of legal entities, penalties, and protective
measures that can be imposed on legal entities for the commission of specified criminal
offences, as well as the procedures for actions taken against legal entities. Section 279 of
the Criminal Code is not excluded from liability of legal persons; therefore, legal entities can
be punished for this offence.

When it comes to penalties for legal entities in Czechia, they differ from those that can be
imposed on individuals. Legal entities cannot be sentenced to imprisonment. Instead, the
law provides for the following penalties for legal entities in general (i.e. not specific to illicit
manufacturing):

a. Dissolution of the legal entity: The court may impose dissolution of a legal entity on a
legal entity domiciled in the Czech Republic if its activities were primarily or predominantly
aimed at committing a criminal offence or criminal offences. The penalty of dissolution of
a legal entity cannot be imposed if the nature of the legal entity prohibits it;

b. Forfeiture of property: The court may impose the penalty of forfeiture of property on a
legal entity if it is convicted of a particularly serious crime through which it gained or
attempted to gain a material benefit for itself or another party. The court may impose the
penalty of forfeiture of property only in cases where the Criminal Code allows for it (in
case of unlicensed arming only forfeiture of an item is allowed);

c. Monetary penalty: The daily rate shall be at least CZK 1,000 (EUR 41) and no more
than CZK 2,000,000 (EUR 81,967). When determining the amount of the daily rate, the
court shall take into account the financial circumstances of the legal entity;

d. Forfeiture of an item: The court may impose on a legal entity the penalty of forfeiture of
an item, including the forfeiture of a substitute value, under the conditions specified by
the Criminal Code;

e. Pronhibition of activity: The court may impose on a legal entity the penalty of a prohibition
of activity for a period of one to twenty years if the criminal offence was committed in
connection with that activity;

f. Publication of the verdict.

Misdemeanours

Natural persons

The Firearms Act does not outline specific administrative or misdemeanour sanctions for
natural persons related to illicit manufacturing. Instead, such activities are addressed as
criminal offences with corresponding criminal penalties (see above).

Legal persons

The VFAA establishes in Section 22a administrative sanctions to address misdemeanours
related to firearm marking. These sanctions are applied when legal entities and
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entrepreneurial individuals engage in actions that result in firearms not meeting the
prescribed marking standards. The relevant sections (e.g., S. 16 para. 1 letter c, e, and g)
specify that manufacturers, importers, and exporters are required to mark the products with
appropriate test marks, control marks, and identification data. Failing to do so or not
providing a proper marking on the main parts of firearms, when necessary, can result in a
misdemeanour charge. Legal entities may face a monetary penalty of up to EUR 204,918
(no minimum sanction is foreseen).

If the national legislation provides for both criminal and administrative sanctions, explain what
the relationship between the criminal and administrative sanctions is, namely if the principle
ne bis in idem applies.

The Czech legislation provides both criminal and misdemeanour (administrative) sanctions
related to the activities of illicit manufacturing.

Criminal sanctions, governed by the Criminal Code and criminal procedures, are reserved
for more severe violations of firearms laws, targeting individuals posing substantial threats
to public safety. These sanctions aim to penalize offenders and act as a deterrent against
similar unlawful activities. Criminal proceedings involve formal investigations, trials, and
strict adherence to criminal law principles.

On the other hand, administrative sanctions, or misdemeanours, are regulatory tools used
to address less serious non-compliance with administrative and licensing requirements
related to firearms. These measures come into play for minor infringements, such as
administrative oversights in licensing or registration. Their primary objective is to ensure
compliance with firearms regulations and foster responsible firearm ownership.
Administrative sanctions are administered by relevant administrative or regulatory
authorities, operating independently from the criminal justice system. The procedures
involved are typically less formal than those in criminal trials.

In Czechia, the legal principle "ne bis in idem" which prevents an individual from being
prosecuted or punished twice for the same offence is recognised and applied. This
fundamental principle, expressed through "ne bis in idem," finds its procedural expression
in the concept of res judicata. It is safeguarded under the constitutional guarantee of the
right to a fair trial, as outlined in Article 40(5) of the Charter of Fundamental Rights and
Freedoms. It means that if a person has already been subjected to criminal prosecution and
punishment for a particular offence, they cannot be subsequently subjected to administrative
sanctions for the same offence, and vice versa.

Sections 11 and 11a of the Criminal Procedure Code govern specific cases of inadmissibility
of criminal prosecution. Specifically, Section 11(1)(k) of the Criminal Procedure Code states
that: "Criminal proceedings cannot be initiated, or if they have already been initiated, they
must be terminated if a previous proceeding for the same act against the same person has
concluded with a final decision regarding a misdemeanour, and the time limit for initiating a
review proceeding under another legal regulation, in which the decision regarding the
misdemeanour may be overturned, has expired."

Indicate if there are any other accompanying sanctions or measures (e.g., confiscation or
revocation of authorisations), describing, if relevant, in which circumstances they apply.

Section 279(1) and (2) Criminal Code

Nedovolené ozbrojovani Unlicensed Arming
(1) Kdo bez povoleni vyrobi, sob& nebo (1) Whoever without permission
jinému opatfi nebo pfechovava stfelnou = manufactures, acquires for him-/herself or
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zbran nebo jeji hlavni ¢asti nebo dily nebo ve
vétSim mnozstvi stfelivo nebo zakazany
doplnék zbrang&, bude potrestan odnétim
svobody az na dvé léta, zakazem cCinnosti
nebo propadnutim véci.

(2) Stejné bude potrestan,

kdo uvede do stfelbyschopného stavu
znehodnocenou zbraf nebo na ni provede
konstrukéni zmény sméfujici k jejimu
uvedeni do stfelbyschopného stavu nebo na
zbrani provede konstrukéni zmény smétujici
ke zvySeni jeji u€innosti, nebo

kdo padéla, pozméni, =zahlazuje nebo
odstrafiuje jedineéné oznaceni stfelné
zbrané, které umoznuje jeji identifikaci.

Section 70 Criminal Code

Propadnuti véci

(1) Soud ulozi trest propadnuti véci, ktera je
bezprostifednim vynosem z trestné €innosti.
(2) Soud muize ulozit trest propadnuti véci,
a) ktera je nastrojem trestné Cinnosti, nebo
b) ktera je zprostfedkovanym vynosem z
trestné &innosti, pokud hodnota véci tvofici
bezprostfedni vynos z trestné &innosti neni
ve vztahu k hodnoté véci tvofici
zprostfedkovany vynos z trestné cinnosti
zanedbatelna.

(3) Trest propadnuti véci mize soud ulozit,
jen jde-li o véc naleZejici pachateli.

(4) Drzi-li pachatel v rozporu s jinym pravnim
pfedpisem véc uvedenou v odstavci 2, ve
vztahu K niz je mozno ulozit propadnuti véci,
ulozi mu soud vzdy i tento trest.

(5) Pfed pravni moci rozhodnuti plati zakaz
zcizeni propadlé véci, ktery zahrnuje i zakaz
jinych dispozic sméfujicich ke zmafeni trestu
propadnuti véci.

(6) Propadla véc pfipada statu. Zastavni
prava k propadlé véci nezanikaji.

Section 73 Criminal Code

Zakaz ¢innosti

(1) Soud muze ulozit trest zakazu €innosti na
jeden rok az deset let, dopustil-li se pachatel
trestného Cinu v souvislosti s touto Cinnosti.
(2) Trest zdkazu Cinnosti jako trest
samostatny muize soud ulozit pouze v

18

for another person or stores a firearm
(stfelna zbrafi) or its main components or
parts or ammunition in larger amount or a
prohibited accessory of a weapon, shall be
sentenced to imprisonment for up to two
years, to_prohibition of activity or to
forfeiture of an item.

(2) The same sentence shall be imposed on
anyone who, puts a deactivated weapon into
a firing state or makes structural changes to
it aimed at bringing it into a firing state or
makes structural changes to a weapon
aimed at increasing its effectiveness, or who
forges, alters, defaces or removes the
unique marking of a firearm (stfelna zbrari)
that enables its identification.

Forfeiture of an item

(1) The court shall impose the penalty of
forfeiture of an item that is the direct
proceeds of criminal activity.

(2) The court may impose a penalty of
forfeiture of an item

(a) which is an instrument of criminal activity,
or

(b) which is a mediated proceeds from
criminal activity, provided that the value of
the item constituting the direct proceeds of
criminal activity is not negligible compared to
the value of the item constituting the indirect
proceeds from criminal activity.

(3) The court may impose the forfeiture of an
item only if it belongs to the perpetrator.

(4) If the perpetrator unlawfully possesses an
item mentioned in paragraph 2, for which
forfeiture is possible under another legal
regulation, the court shall always impose this
penalty as well.

(5) Before the legal force of the decision,
there is a prohibition on the disposal of
forfeited items, which includes a prohibition
on other dispositions aimed at thwarting the
penalty of forfeiture.

(6) A forfeited item belongs to the state.
Liens on forfeited items do not expire.

Prohibition of Activity

(1) The court may impose a penalty of a
prohibition of activity for a period of one to
ten years if the offender commits a criminal
offence in connection with that activity.
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pfipadé, ze trestni zakon ulozeni tohoto
trestu za spachany trestny €in dovoluje a
jestlize vzhledem k povaze a zavaznosti
spachaného trestného Cinu a osobé a
pomérum pachatele ulozeni jiného trestu
neni tfeba.

(3) Trest zakazu &innosti spocdiva v tom, ze
se odsouzenému po dobu vykonu tohoto
trestu zakazuje vykon urcitého zaméstnani,
povolani nebo funkce nebo takové €innosti,
ke které je tfeba zvlastniho povoleni, nebo
jejiz vykon upravuje jiny pravni predpis.

Section 101(1) Criminal Code

Zabrani véci

(1) Nebyl-li uloZzen trest propadnuti véci
uvedené v § 70 odst. 2 pism. a), muze soud
ulozit, ze se takova véc zabira,

a) nalezi-li pachateli, kterého nelze stihat
nebo odsoudit,

b) nalezi-li pachateli, od jehoz potrestani
soud upustil, nebo

c) ohrozuje-li bezpecnost lidi nebo majetku,
popfipadé  spoleénosti, anebo  hrozi
nebezpeCi, ze bude slouzit ke spachani
ZloCinu.

Sections 56(1) and (2)(b) Firearms Act

Zadrzeni zbrané, streliva nebo dokladu

(1) Prislusnik policie je opravnén zadrzet
zbran kategorie A, A-l, B, C, C-l nebo D,
stfelivo, Cerny lovecky prach, bezdymny
prach, zapalky, zbrojni prikaz, zbrojni
licenci, prikaz zbrané, zbrojni privodni list
pro trvaly vyvoz, trvaly dovoz nebo tranzit
zbrani nebo stfeliva, povoleni k vyvozu podle
zakona o kontrole obchodu s vyrobky, jejichZz
drzeni se v Ceské republice omezuje z
bezpe&nostnich divodd, evropsky zbrojni
pas, povoleni k prepravé nebo hlaseni
pfepravy zbrani a stifeliva podle § 50 nebo
50a, aby jejich drziteli zabranil v jednani,
kterym porusuje povinnost nebo nedodrzuje
zakaz stanoveny timto zakonem.

(2) Prislusnik policie je opravnén zadrzet
zbran kategorie A, A-1, B, C nebo C-I, stfelivo
do této zbrané, zbrojni prukaz, zbrojni
licenci, prikaz zbrané nebo zbrojni pravodni
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(2) The penalty of prohibition of activity as an
independent punishment may only be
imposed by the court if the criminal law
allows for the imposition of this punishment
for the committed criminal offence, and if,
considering the nature and seriousness of
the committed criminal offence, the person's
circumstances, and the offender's
conditions, the imposition another
punishment is not necessary.

(3) The penalty of prohibition of activity
consists of prohibiting the convicted person
from engaging in a specific occupation,
profession, or function, or engaging in
activities that require special permission or
are regulated by another legal regulation
during the execution of this penalty.

of

Seizure of a thing

(1) Unless a sentence of forfeiture of a thing
or other asset value under Section 70(2)(a)
is imposed, the court may order that such
thing or other asset value shall be seized,
(a) if it belongs to an offender who cannot be
prosecuted or sentenced,

(b) if it belongs to an offender whose
punishment has been waived by the court, or
(c) if it endangers the safety of persons or
property, eventually the safety of society, or
if there is a threat that it will be used to
commit a crime.

Detention of weapons, ammunition, or
documents

(1) A police officer is authorised to detain
firearms of category A, A-l, B, C, C-I, or D,
ammunition,  black  hunting  powder,
smokeless powder, primers, firearm license,
firearm registration certificate, firearm
document, firearm accompanying document
for permanent export, permanent import, or
transit of firearms or ammunition, export
permit under the Act on the Control of Trade
in Goods, the possession of which is
restricted in the Czech Republic for security
reasons, European firearms pass, permits
for the transport or reporting of the transport
of firearms and ammunition under S. 50 or
50a to prevent the holder from engaging in
actions that violate an obligation or
prohibition established by this law.
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list pro trvaly vyvoz, trvaly dovoz nebo tranzit
zbrani nebo stfeliva, povoleni k vyvozu podle
zakona o kontrole obchodu s vyrobky, jejichz
drzeni se v Ceské republice omezuje z
bezpeénostnich dlvodl, evropsky zbrojni
pas, v némzZ jsou zapsany zbrané kategorie
A, A-l, B, C nebo C-Il, povoleni k pfepravé
nebo hlaseni pfepravy zbrani a stfeliva podle
§ 50 nebo 50a, pokud (...)

b) byl odfiat zbrojni prikaz podle § 27 odst.
1 pism. a), b) nebo c¢) nebo zbrojni licence
podle § 36 odst. 1 pism. b) nebo § 36 odst. 2
a dosavadni drzitel zbrojniho prikazu nebo
zbrojni licence neodevzdal prikaz zbrané,
zbran a stfelivo pfislusnému utvaru policie,
nebo

(..

Section 57(1) and (2) Firearms Act

Zaijisténi zbrané, streliva nebo dokladu

(1) Prislusny utvar policie maze rozhodnout
o0 zajisténi zbrané kategorie A, A-l, B, C nebo
C-l, stfeliva do téchto zbrani, zbrojniho
prikazu, zbrojni licence, prlkazu zbrané
nebo zbrojniho pravodniho listu pro trvaly
vyvoz, trvaly dovoz nebo tranzit zbrani nebo
stfeliva, povoleni k vyvozu podle zdkona o
kontrole obchodu s vyrobky, jejichz drzeni se
v Ceské republice  omezuje =z
bezpe&nostnich divodl, evropsky zbrojni
pas, v némz jsou zapsany zbrané kategorie
A, A-l, B, C nebo C-I, povoleni k pfepravé
nebo hlaseni pfepravy zbrani a stfeliva podle
§ 50 nebo 504, jestlize proti jejich drziteli bylo
zahajeno

a) v pfipadé fyzické osoby trestni stihani pro
trestny ¢€in uvedeny v § 22 odst. 1,

b) v pfipadé pravnické osoby trestni stihani
pro umysliny trestny €in,

C) v pfipadé fyzické osoby spravni fizeni pro
prestupek spachany tim, ze

(..)

(2) Prislusny utvar policie maze rozhodnout
o zajisténi zbrané kategorie A, A-l, B, C, C-I
nebo D, stfeliva, €erného loveckého prachu,
bezdymného prachu, zapalek, zbrojniho
prikazu, zbrojni licence, prikazu zbrané,
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(2) A police officer is authorised to detain
firearms of category A, A-l, B, C, or C-l,
ammunition for these firearms, firearm
licenses, firearm registration certificates,
firearm documents, or firearm accompanying
documents for permanent export, permanent
import, or transit of firearms or ammunition,
export permits under the Act on the Control
of Trade in Goods, the possession of which
is restricted in the Czech Republic for
security reasons, European firearms pass
containing firearms of category A, A-l, B, C,
or C-l, permits for the transport or reporting
of the transport of firearms and ammunition
under S. 50 or 50a if: (...)

(b) A firearm license has been revoked under
Section 27 paragraph 1 letters a), b), or c) or
a firearm license under S. 36 paragraph 1
letter b) or Section 36 paragraph 2, and the
former holder of the firearm license has not
surrendered the firearm  registration
certificate, firearm, and ammunition to the
relevant police unit.

(...)

Seizure of weapons, ammunition,
documents

(1) The relevant police unit may decide to
seize firearms of category A, A-l, B, C, or C-
I, ammunition for these firearms, firearm
licenses, firearm registration certificates,
firearm documents, or firearm accompanying
documents for permanent export, permanent
import, or transit of firearms or ammunition,
export permits under the Act on the Control
of Trade in Goods, the possession of which
is restricted in the Czech Republic for
security reasons, European firearms pass
containing firearms of category A, A-l, B, C,
or C-l, permits for the transport or reporting
of the transport of firearms and ammunition
under Section 50 or 50a if:

(a) In the case of a natural person, criminal
proceedings have been initiated for an
offence specified in S. 22 paragraph 1.

(b) In the case of a legal person, criminal
proceedings have been initiated for an
intentional criminal offence.

(c) In the case of a natural person,
administrative proceedings have been
initiated for a misdemeanour committed by:

(..

or
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zbrojniho pravodniho listu pro trvaly vyvoz,
trvaly dovoz nebo tranzit zbrani nebo
stfeliva, povoleni k vyvozu podle zakona o
kontrole obchodu s vyrobky, jejichz drzeni se
v Ceské republice  omezuje z
bezpec&nostnich davoda, evropského
zbrojniho pasu, povoleni k pfepravé nebo
hlaseni pfepravy zbrani a stfeliva podle § 50
nebo 50a, které byly zadrZzeny podle § 56 a
ve véci ma byt vedeno fizeni podle tohoto
nebo zvlastniho zdkona. Pokud neni do 1
mésice od jejich zadrzeni zahajeno fizeni
podle tohoto zakona nebo véc neni
postoupena organu opravnénému vést
fizeni podle zvlastniho zakona, pfislusny
utvar policie postupuje podle odstavce 8.

Section 48 Misdemeanours Act

Propadnuti véci

(1) Propadnuti véci Ize ulozit jen, jde-li o véc,
a) ktera byla ke spachani pfestupku uzita
nebo urdena,

b) kterou pachatel ziskal prestupkem nebo
jako odménu za né&j, nebo

c) kterou pachatel, byt i jen z&asti, nabyl za
véc uvedenou pod pismenem b), pokud
hodnota véci uvedené pod pismenem b)
neni ve vztahu k hodnoté nabyté véci
zanedbatelna.

(2) Propadnuti véci Ize ulozit pouze tehdy,
jde-li o véc nalezejici pachateli.

(3) Propadnuti véci nelze ulozit, je-li hodnota
véci v napadném nepoméru k povaze
prestupku. VyzZaduje-li to bezpecnost osob
nebo majetku nebo jiny obdobny obecny
zajem, k hodnoté véci se nepfihlizi.

(4) Vlastnikem propadlé véci se stava stat.
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(2) The relevant police unit may decide to
seize firearms of category A, A-l, B, C, C-l,
or D, ammunition, black hunting powder,
smokeless  powder, primers, firearm
licenses, firearm registration certificates,
firearm documents, or firearm accompanying
documents for permanent export, permanent
import, or transit of firearms or ammunition,
export permits under the Act on the Control
of Trade in Goods, the possession of which
is restricted in the Czech Republic for
security reasons, European firearms pass,
permits for the transport or reporting of the
transport of firearms and ammunition under
S. 50 or 50a, which have been detained
under S. 56 and where a proceeding under
this law or a special law is to be conducted.
If no proceeding under this law is initiated or
the matter is not referred to the competent
authority for a proceeding under a special
law within 1 month from their detention, the
relevant police unit proceeds under
paragraph 8.

Forfeiture of an item

(1) Forfeiture of an item can only be imposed
when it concerns property that:

(a) was used or intended to be used in the
commission of misdemeanour,

(b) was acquired by the offender through the
commission of the misdemeanour or as a
reward for it, or

(c) was obtained by the offender, even if only
partially, in exchange for the property
mentioned in point b), provided that the value
of the property mention

ned in point b) is not negligible in relation to
the value of the acquired property.

(2) Forfeiture of an item can only be imposed
when it concerns property belonging to the
offender.

(3) Forfeiture of an item cannot be imposed
if the value of the property is significantly
disproportionate to the nature of the offence.
If the safety of individuals or property or
another similar general interest so requires,
the value of the property shall not be taken
into consideration.

(4) The state becomes the owner of the
forfeited item.
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Criminal proceedings

Individuals who engage in unlicensed arming in Czechia may face the penalty of forfeiture
of the items involved in the offence. According to the Czech law, under certain
circumstances, the court can order the forfeiture of items that are directly associated with
the criminal activity (see Section 70 of the Criminal Code). According to Section 101(1)(c) of
the Code of Criminal Procedure, if the forfeiture of an item listed in Section 70(2)(a) has not
been imposed, the court may order the seizure of such an item if it poses a threat to the
safety of people, property, or society, or if there is a risk that it will be used to commit a
crime. This provision reflects the interest of individuals and society as a whole in protecting
property, the health, and the lives of people, which necessitates preventing the possession
of items that endanger the safety of individuals and property. Generally, items considered to
fall into this category include prohibited weapons and ammunition, explosives, narcotics, or
poisons.

Furthermore, individuals can be penalised by prohibition of activity (Section 73 Criminal
Code) for a period of one to ten years if the offender commits a criminal offence in connection
with that activity. The penalty of prohibition of activity consists of prohibiting the convicted
person from engaging in a specific occupation, profession, or function, or engaging in
activities that require special permission or are regulated by another legal regulation during
the execution of this penalty.

The same accompanying sanctions mentioned above (i.e. forfeiture of an item and
prohibition of activity) can be imposed on legal entities (Section 279 Criminal Code).

Administrative (misdemeanours) proceedings

The Misdemeanours Act contains a general regulation of misdemeanour law. It primarily
regulates the conditions of liability for misdemeanours, types of administrative penalties and
protective measures, and the conditions for their impaosition. It also regulates certain specific
rules for the procedure of administrative authorities in proceedings related to
misdemeanours, which are otherwise governed by the Administrative Procedure Act as a
general procedural regulation.

Misdemeanours are only actions that are explicitly designated as such by law. The specific
elements of misdemeanours are, therefore, regulated by laws within various areas of state
administration (such as the Firearms Act in the case of firearm-related misdemeanours),
which are in a relationship of specificity to the Misdemeanours Act.

The forfeiture of an item (S. 48 Misdemeanour Act) can be imposed for any
misdemeanour committed by a natural or legal person unless expressly excluded by law.
Offences related to activities of illicit manufacturing are not excluded from the scope of this
law and the measure is therefore applicable.

In some laws, the imposition of this administrative penalty may be mandatory, for example,
when it involves a misdemeanour committed through the possession of a prohibited firearm.
The subject of forfeiture can only be an item owned by the offender ife:

a) It was used or intended for the commission of the misdemeanour;
b) It was acquired by the offender as a result of the misdemeanour or as a reward for it;

c) The offender, even if only in part, obtained it in exchange for an item mentioned in letter
b), provided that the value of the property mentioned in letter b) is not negligible in relation
to the value of the acquired property.

5 Ministry of the Interior, Guide to Act No. 250/2016 Coll., on liability for misdemeanours and proceedings thereof; available at:
https://www.mvcr.cz/soubor/pruvodce-novou-upravou-prestupkoveho-prava.aspx.
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Forfeiture of an item cannot be imposed if the value of the item is significantly
disproportionate to the nature of the misdemeanour. However, if it is necessary for the safety
of individuals, property, or another similar public interest, the value of the item is not taken
into account (e.g., weapons, poisons, explosives, narcotic and psychotropic substances).¢

In accordance with Section 56 of the Firearms Act, a police officer has the authority to
detain a firearm, ammunition, firearm license, or weapon permit in order to prevent the
holder from engaging in actions that violate the obligations or prohibitions set by the
Firearms Act. After the firearm or the relevant firearm-related documents have been
detained, a decision must be made regarding their forfeiture or seizure. If no decision is
made in this regard, the police are required to return the detained item to the holder.

Under Section 57 of the Firearms Act, the relevant police unit has the authority to seize
firearms, ammunition, prohibited firearm accessories, and related firearm documents if
criminal proceedings have been initiated against the holder for specific crimes listed by law
or if administrative proceedings for misdemeanours specified by law have been initiated.

Indicate if there are any aggravating and mitigating circumstances specific to the offence of
illicit manufacturing. In particular, aggravating circumstances could be specific to this offence.
General aggravating or mitigating circumstances that are not specific to illicit manufacturing do
not need to be described.

Section 279(4) Criminal Code
(4) Odnétim svobody na dvé léta az osm let (4) The offender shall be sentenced to

bude pachatel potrestan, imprisonment for two to eight vears, if
a) spacha-li ¢in uvedeny v odstavci 3 jako | he/she

¢len organizované skupiny, (a) commits the act referred to in paragraph
b) spacha-li takovy €in ve vét§im rozsahu, | 3 as a member of an organised group,

nebo (b) commits such an act on a larger scale, or
c) spacha-li takovy €in za stavu ohroZeni | (c) commits such an act in a state of national
statu nebo za vale¢ného stavu. emergency or during a state of war.

Section 42 of the Criminal Code provides a list of general aggravating circumstances that
the court may take into account when imposing sentences. In the specific context of the
offence of unlicensed arming, the relevant national provision (S. 279 Criminal Code)
contains specific provisions outlining aggravating circumstances related to the offence, as
outlined in paragraph 4.

Aggravating circumstances include:

1. Membership in an organised group (S. 279 paragraph (4)(a)): when the offender
engages in unlicenced arming as a member of an organised group, the punishment
becomes more severe, that is, imprisonment for two to eight years;

2. Large-scale offence (S. 279 paragraph (4)(b)): Committing unlicensed arming on a
larger scale also leads to the more severe punishment mentioned above;

3. State of national emergency or war (S. 279 paragraph (4)(c): If the unlicensed
arming occurs during a state of national emergency or during a state of war, the
punishment is escalated as mentioned above.

Notably, the national provision does not explicitly outline mitigating circumstances for the

® Ibid.
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offence of unlicensed arming. However, there are general mitigating factors that can vary
depending on the specific circumstances of each case and may be considered during legal
proceedings or sentencing. Mitigating circumstances could include factors such as the
offender's cooperation with authorities, remorse, or lack of prior criminal record. These
factors are considered by the court in determining an appropriate sentence within the
framework of the law.

For sanctions that entail terms of imprisonment, please describe how the sanctions are
implemented in practice, i.e., whether in practice imprisonment is imposed by courts or whether
prison sentences are served (for instance, according to general practice in Belgium, prison
sentences under three years are not implemented). Please take into account relevant case-
law (as far as publicly available), administrative measures or documents (e.g. instructions,
policy documents such as strategies) or relevant publications/reports.

In the year 2021, there were 314 cases of unlicensed arming registered (these include
activities covering illicit manufacturing), as indicated by crime statistics data published by
the Police of the Czech Republic on a monthly basis.” The overall clearance rate for
unlicensed arming in 2021 was 275 cases. Since raw data alone does not provide sufficient
insight into the issue, it is necessary to include additional information and time frames for
comparison.

The following table contains crime data for the offence of unlicensed arming since the
enactment of the Criminal Code, which is since 1 January 2010.¢

Year Numberof Solved Solved Committed  Solved in Committed Share of
registered in % by total in total by the total
offences individuals (including individuals number of

with a both initially ~ with a registered
history of solved and history of criminal
repeat additionally repeat offences
offences solved) offences

2010 369 295 799% 114 314 N/A 0,12%

2011 457 361 789% 143 401 N/A 0,14%

2012 499 384 76,9% 148 423 N/A 0,16%

2013 463 362 78,1% 148 409 N/A 0,14%

2014 455 351 77,1% 141 401 N/A 0,16%

2015 464 318 68,5% 136 364 N/A 0,19%

2016 416 289 69,5% 101 356 124 0,19%

2017 477 366 76,7% 81 430 94 0,24%

2018 386 290 75,1% 58 356 69 0,20%

2019 383 295 770% 57 342 71 0,19%

2020 382 295 77,2% 80 348 89 0,23%

2021 314 218 69,4% 54 275 70 0,21%

The offence of unlicensed arming is not common and has a very low share of registered
criminal activity. In comparison to neighbouring countries, Czechia has the lowest proportion
of unlicensed arming in the overall registered crime. The prosecution office dismisses a
quarter of unlicensed arming cases, and the proportion of cases resolved through
abbreviated pre-trial proceedings is gradually decreasing. The most frequently imposed
primary sanction for unlicensed arming is a conditionally suspended prison
sentence. Almost exclusively, male individuals are the perpetrators, with half of the cases

7 Statistics on criminality 2021 [online], available at: https://www.policie.cz/soubor/2021-12-prosinec-sest-01a-xISx.aspx.

8 HOLOUBEK, Matsj. lllegal possession and manufacture of firearms (Nedovolené ozbrojovani). Diploma thesis, supervisor
Krupicka, Jifi. Charles University, Faculty of Law, available at: https://dspace.cuni.cz/handle/20.500.11956/181236.
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involving individuals between the ages of 30 and 49. The numbers of legally held firearms
and firearm license holders are steadily increasing. Through firearm amnesties, it has been
possible to reduce the quantity of illegally held firearms by nearly 26,000 units.®

According to Section 81 of the Criminal Code, (1) the court may conditionally suspend the
execution of a sentence of imprisonment not exceeding three years if, considering the
person and the circumstances of the offender, especially taking into account their past life
and the environment in which they live and work, as well as the circumstances of the case,
it reasonably believes that there is ho need to enforce the sentence to influence the offender
to lead a proper life; (2) Permission for the conditional suspension of the execution of a
sentence of imprisonment does not apply to the execution of other penalties imposed
alongside this sentence.

In the following table, selected primary sanctions are presented along with the number of
cases that were handled differently, specifically through a cumulative penalty. | have chosen
the two most common primary penalties, which are unconditional imprisonment and
conditionally suspended imprisonment.»

Year Total Convicted Unconditional Conditionally suspended Cumulative
Individuals imprisonment imprisonment

2010 46 10 23 3
2011 116 29 72 4
2012 172 55 93 28
2013 221 49 139 28
2014 180 45 113 18
2015 187 52 115 23
2016 187 51 111 24
2017 150 33 89 26
2018 137 28 77 25
2019 123 29 72 21
2020 140 32 77 15
2021 142 42 69 20

The amendment to the Criminal Code (Act No. 220/2021 Coll.)* which became effective on
1 January 2022 allows for the application of Section 33 of the Criminal Code regarding
effective remorse in cases of unlicensed arming. Therefore, it is now possible for criminal
liability to be extinguished based on the offender's effective remorse. In the context of
unlicensed arming, this will most likely involve the voluntary destruction of illegal firearms or
ammunition. The effectiveness of this new provision remains to be seen, as well as the
extent to which it replaces the firearm amnesties regularly declared during significant
amendments to the Firearms and Ammunition Act. The amnesties allowed offenders to
"legalize" their firearms, subject to ballistic examination to determine if any crimes had been
committed with the particular weapon and if compliant with the conditions of the Firearms
and Ammunition Act, it was possible to legally acquire the firearm in cases of actions based

® HOLOUBEK, Matsj. lllegal possession and manufacture of firearms (Nedovolené ozbrojovani). Diploma thesis, supervisor
Krupi¢ka, Jifi. Charles University, Faculty of Law, available at: https://dspace.cuni.cz/handle/20.500.11956/181236, p. 77.

10 HOLOUBEK, Mategj. lllegal possession and manufacture of firearms (Nedovolené ozbrojovani). Diploma thesis, supervisor
Krupi€ka, Jifi. Charles University, Faculty of Law, available at: https://dspace.cuni.cz/handle/20.500.11956/181236, p. 36.

11 Act No. 220/2021 Coll. amending Act No. 141/1961 Coll., on Criminal Judicial Proceedings (Criminal Procedure Code), as
amended, Act No. 40/2009 Coll., the Criminal Code, as amended, Act No. 257/2000 Coll., on Probation and Mediation Services
and amending Act No. 2/1969 Coll., on the Establishment of Ministries and Other Central Bodies of State Administration of the
Czech Republic, as amended, Act No. 65/1965 Coll., the Labor Code, as amended, and Act No. 359/1999 Coll., on Social and
Legal Protection of Children (Probation and Mediation Service Act), as amended, and some other laws, available at:
https://www.zakonyprolidi.cz/cs/2021-220.
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on effective remorse, the firearm is forfeited to the state upon surrender.z

Please explain if and how the attempt to commit the offence of illicit manufacturing of firearms,
their essential components and ammunition is punished.

Section 21 Criminal Code

Pokus

(1) Jednani, které bezprostfedné sméfuje k
dokonani trestného €inu a jehoz se pachatel
dopustil v umyslu trestny €in spachat, je
pokusem trestného €inu, jestlize k dokonani
trestného €inu nedoslo.

(2) Pokus trestného Cinu je trestny podle
trestni sazby stanovené na dokonany trestny

Attempt
(1) A conduct imminently leading to

completion of a criminal offence, which has
been undertaken by the offender with the
intent to commit such an offence, shall be
considered as an attempt to commit an
offence, unless the offence was completed.
(2) Attempt to commit an offence shall be

¢in. punishable according to the term of sentence
for the respective completed criminal

offence.

If someone engages in conduct that is on the verge of completing the criminal offence of
illicit manufacturing of firearms, their essential components, or ammunition (in the national
context — unlicensed arming) and they have the intent to commit such an offence, their
actions can be considered an attempt to commit the offence, even if the offence was not
ultimately completed (S. 21 paragraph (1), Criminal Code).

The punishment for attempting to commit the offence of illicit manufacturing of firearms, their
essential components, and ammunition would be the same as the punishment for the
completed criminal offence itself (S. 21 paragraph (2), Criminal Code).

Please explain if and how participating as an accomplice in the offence is punished. Please
also explain if complicity covers the roles of organising, directing, aiding, abetting, facilitating
or counselling the commission of the offence of illicit manufacturing, or if (some of) these other
forms of involvement are defined and punished separately, or if they are not covered as such
by the legislation.

Section 23 Criminal Code

12 HOLOUBEK, Matg;. lllegal possession and manufacture of firearms (Nedovolené ozbrojovani). Diploma thesis, supervisor
Krupi¢ka, Jifi. Charles University, Faculty of Law, available at: https://dspace.cuni.cz/handle/20.500.11956/181236, p. 26.
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Spolupachatel

Byl-li trestny ¢in spachan umysinym
spole¢nym jednanim dvou nebo vice osob,
odpovida kazda z nich, jako by trestny &in
spachala sama (spolupachatelé).

Section 24 Criminal Code

Ugastnik

(1) Ugastnikem na dokonaném trestném
¢inu nebo jeho pokusu je, kdo umysiné

a) spachani trestného &inu zosnoval nebo
fidil (organizator),

b) vzbudil v jiném rozhodnuti spachat trestny
¢in (navodce), nebo

¢) umoznil nebo usnadnil jinému spachani
trestného  Cinu, zejména  opatfenim
prostredkd, odstranénim prekazek,
vylakanim poskozeného na misto Ccinu,
hlidanim pfi ¢inu, radou, utvrzovanim v
predsevzeti nebo slibem pfispét po trestném
¢inu (pomocnik).

(2) Na trestni odpovédnost a trestnost
uc¢astnika se uzije ustanoveni o trestni

odpovédnosti a trestnosti pachatele, jestlize
trestni zakon nestanovi néco jiného.
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Accomplice

If a crime is committed by joint intentional
conduct of two or more persons, each of
them shall be criminally liable as if they alone
had committed the offence (accomplices).

Participant

(1) A participant in a completed criminal
offence or its attempt is someone who
intentionally:

(a) planned or organised the commission of
a criminal offence (organiser),

(b) induced another person to decide to
commit a criminal offence (instigator), or

(c) enabled or facilitated the commission of a
criminal offence by another person,
especially by providing means, removing
obstacles, luring the victim to the scene of
the crime, observing during the commission
of the offence, giving advice, reinforcing the
intent, or promising to contribute after the
criminal offence (aider).

(2) The provisions on criminal liability and the
criminal nature of the participant shall apply
as if they were the perpetrator, unless the
criminal law provides otherwise.

Participating as an accomplice or a participant in the offence is punished under national

law.

Accomplices

The concept of accomplice, as stipulated by S. 23 Criminal Code, holds that if a crime is
committed through joint intentional conduct of two or more individuals, each of them is
subject to criminal liability as if they had individually committed the offence. The extent and
nature of the penalties for accomplices may vary based on their level of participation and
the specific circumstances of the case.

Cases are distinguished where each of the accomplices fulfils the elements of the
criminal offence through their own actions, or one of the accomplices complements the
actions of the other accomplice (i.e., each performs a different activity, such as activity "a"
and activity "b," and the elements of the criminal offence are fulfilled by combining these
actions). In the last case, accomplices engage in criminal activity that, as a whole, fulfils the
elements of the criminal offence. The most common example of this is the division of specific
tasks among individuals involved in the commission of a criminal offence.®

In cases where one or more individuals join in the commission of a criminal offence while it

13 Co kdyz trestny ¢in provadi vice osob? 25 November 2019, Mylaw.cz.
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is already in progress, it constitutes successive (sukcesivni) complicity. In this type of
complicity, where the accomplice participates at a time when the perpetrator has already
partially committed the criminal act (such as by performing acts constituting a continuation
in theft), the accomplice is only responsible for the part they were involved in, provided that
there are objective conditions, namely joint actions, and a subjective condition, namely the
intent to commit the offence through joint action. The accomplice cannot be held criminally
responsible for actions committed earlier by others.=

Participants

As stipulated by S. 24 Criminal Code, a participant in a completed criminal offence or its
attempt is someone who intentionally:

(a) planned or organised the commission of a criminal offence (organiser),
(b) induced another person to decide to commit a criminal offence (instigator), or

(c) enabled or facilitated the commission of a criminal offence by another person, especially
by providing means, removing obstacles, giving advice, reinforcing the intent, or promising
to contribute after the criminal offence, etc., (aider).

Thus, participation under ‘organiser’ covers organising and directing, ‘instigator’ — abetting,
‘aiding’ — facilitating or counselling the commission of the offence.

The provisions on criminal liability and the criminal nature of the participant apply as if they
were the perpetrator unless the criminal law provides otherwise.

Please explain if and how the offence, committed in the context of a terrorist offence, is
punished.

Section 311(2)(f) Criminal Code

Teroristicky utok Terrorist attack

(2) Kdo v umyslu poSkodit ustavni zfizeni
nebo obranyschopnost Ceské republiky,
narusit nebo zniCit zakladni politickou,
hospodaiskou nebo socialni strukturu Ceské
republiky nebo mezinarodni organizace,
zavaznym zpuUsobem zastrasSit obyvatelstvo
nebo protipravné pfinutit viddu nebo jiny
organ vefejné moci nebo mezinarodni
organizaci, aby néco konala, opominula
nebo trpéla,

f) vyrabi nebo jinak ziska, prechovava,
dovazi, pfepravuje, vyvazi €i jinak dodava
nebo uzije vybuSninu, jaderny material,
jadernou, biologickou, chemickou nebo jinou
zbran, bojovy prostfedek nebo material
obdobné povahy, anebo provadi vyzkum a
vyvoj jaderné, biologické, chemické nebo
jiné zbrané nebo bojového prostfedku nebo
vybusniny,

(2) Anyone who, with the intention of
damaging the constitutional order or defence
capability of the Czech Republic, disrupting
or destroying the fundamental political,
economic, or social structure of the Czech
Republic or international organisations,
seriously intimidating the population, or
unlawfully compelling the government or
another public authority or international
organisation to do, omit, or endure
something,

() manufactures or otherwise acquires,
possesses, imports, transports, exports, or
otherwise supplies or uses explosives,
nuclear material, nuclear, biological,
chemical, or other weapons, combat
equipment, or materials of a similar hature,
or conducts research and development of
nuclear, biological, chemical, or other

14 Resolution of the Supreme Court of the Czech Republic No. 7 Tdo 327/2020-2910, dated May 13, 2020.
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bude potrestan odnétim svobody na pét az
patnact let, popfipadé vedle tohoto trestu téz
propadnutim majetku.

weapons combat equipment or
explosives, shall be punished by
imprisonment for five to fifteen years, and in
addition to this sentence, also by the
forfeiture of property.

or

In Czechia, the illicit manufacturing of firearms within the context of a terrorist offence is
treated as a severe criminal act with substantial penalties (five to fifteen vyears
imprisonment and the forfeiture of property). The relevant legal provision is Section
311(2)(f) of the Czech Criminal Code, which addresses terrorist attacks involving the
manufacturing, acquisition, possession, or use of explosives, nuclear material, and various
weapons or combat equipment.

Please explain if and how the offence, committed in the context of an offence of

organised crime, is punished.

Section 129 Criminal Code

Organizovana zlocinecka skupina
Organizovana zloCineckd skupina je
spoleCenstvim nejméné tfi  trestné
odpovédnych osob s vnitfni organizacni
strukturou, s rozdélenim funkci a délbou
Cinnosti, které je zaméfeno na soustavné
pachani umysiné trestné Cinnosti.

Section 361 Criminal Code

Ugast na organizované zloginecké skupiné
(1) Kdo zalozi organizovanou zlo€ineckou
skupinu, kdo se C¢innosti organizované
zloCinecké skupiny Uucastni, nebo kdo
organizovanou zlo€ineckou skupinu
podporuje, bude potrestan odnétim svobody
na dvé léta az deset let nebo propadnutim
majetku.

(2) Odnétim svobody na ftfi léta az dvanact
let nebo propadnutim majetku bude pachatel
potrestan, spacha-li ¢in uvedeny v odstavci 1
jako vedouci Cinitel nebo pFedstavitel
organizované zlo€inecké skupiny.

Section 279(4)(a) Criminal Code

(4) Odnétim svobody na dveé léta az osm let
bude pachatel potrestan,

a) spacha-li Cin uvedeny v odstavci 3 jako
¢len organizované skupiny,

Organised criminal group

An organised criminal group is a community
of at least three criminally liable individuals
with an internal organisational structure,
division of roles, and division of activities that
is focused on the systematic commission of
intentional criminal activities.

Participation in an organised criminal group
(1) Anyone who establishes an organised
criminal group, who participates in the
activities of an organised criminal group, or
who supports an organised criminal group,
shall be punished with imprisonment for two
to ten years or forfeiture of property.

(2) The offender shall be punished with
imprisonment for three to twelve years or
forfeiture of property if the act referred to in
paragraph 1 is committed as a leading
member or representative of the organised
criminal group.

(4) The offender shall be sentenced to
imprisonment for two to eight years, if he/she
(a) commits the act referred to in paragraph
3 as a member of an organised group,
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Organised criminal group

Anyone who establishes an organised criminal group (S. 361 paragraph 1, clause 1), who
participates in the activities of an organised criminal group (S. 361 paragraph 1, clause 2),
or who supports organised criminal groups (S. 361 paragraph 1, clause 3) face specific legal
consequences. These consequences include imprisonment of _two to ten vyears or
forfeiture of property (S. 361(1) of the Criminal Code). The severity of the punishment may
vary depending on the role of the individual within the organised criminal group, with leading
members or representatives facing more severe penalties, in particular, three to twelve
years of imprisonment.

Organised group

Being part of an organised group committing unlicensed arming is an aggravating
circumstance that can lead to a more substantial prison sentence, notably, two to eight
years in prison (S. 279(4)(a) of the Criminal Code). The severity of the punishment may
vary depending on the role of the individual within the organised group.

Differences between the organised groups

It's important to note that an organised criminal group must exhibit all the characteristics that
define it as an organised criminal entity. This means it must be a relatively stable association,
not formed ad hoc for the purpose of committing one or two, even if serious, criminal
offences. Stability must be evident both in its organisation, including its internal
organisational structure, and in its focus, which is oriented toward the continuous
commission of intentional criminal activities.

In terms of its characteristics as a group of individuals, organised group resembles an
organised criminal group but cannot be equated with it. The Criminal Code views committing
a criminal offence as a member of an organised group or in association with an organised
group as a generally aggravating circumstance and, for many criminal offences, as a
circumstance that conditions the use of a higher penalty range. However, the Criminal Code
does not explicitly define what constitutes an organised group, leaving this matter to judicial
jurisprudence and practice.»

According to judicial practice, an organised group is understood to be an association of
multiple individuals, specifically at least three criminally liable persons, characterised by a
division of tasks. As a result, their activities are characterised by planning and coordination,
which, on one hand, increases the likelihood of successfully committing a criminal offence
and, on the other hand, makes it more difficult to uncover. This, in turn, increases the societal
harm and seriousness of the criminal offence (Rulings No. 53/1976-I1).

What fundamentally distinguishes an organised criminal group from a typical organised
group is the presence of a specific internal organisational structure, including a division of
functions and tasks. It is characterised by a sophisticated organisation of its activities and
internal relationships among individuals involved in its activities, similar to the organisation
of a business entity. Additionally, it is marked by relative stability, meaning it operates over
an extended period. Strict adherence to established rules, hierarchical relationships (division
and hierarchy of functions), and the secrecy surrounding the nature of their activities and
the participation of individual members are required. The division of activities and the
allocation of functions in an organised criminal group stem from its internal organisational
structure.

15 JANOSEK, Vladimir, The difference between an organised group and an organised criminal group, 1. 11. 2021, available at:
https://www.akjanosek.cz/2021/11/01/rozdil-mezi-organizovanou-skupinou-a-organizovanou-zlocineckou-skupinou/.

%6 1bid.
M 1bid.
18 1bid.
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Furthermore, while an organised group may not have or typically does not have long-term
existence, the prerequisite for considering a particular association as an organised criminal
group is its focus on the systematic commission of criminal activities. This means that the
group's primary purpose is continuous engagement in criminal activities.

Provide an assessment of whether the sanctions are effective, proportionate and dissuasive.
The following criteria should be taken into account:

A regime of national sanctions is effective if the penalties set ensure compliance with EU
law and have achieved the desired objective (see for example, cases C-81/12 and C-
14/83).

A regime of measures and sanctions is proportionate if the sanctions are commensurate
to the seriousness of the breaches for which they are imposed, and the measures do not
go beyond what is necessary to achieve the objective (for example, cases C-81/12, C-
14/83 C 263/11, para. 44-47 and C-54/07)

A regime of measures and sanctions is dissuasive if sanctions are of such a type and
magnitude that the expected costs are higher than the expected benefits to the offender.
Moreover, penalties have a deterrent effect on an offender, who should be prevented from
repeating the offence, and on other potential offenders, who should be prevented from
committing the said offence (as defined by the European Court in cases C-68/88, C-94/05,
C-426/93, C-26/00 and C-189/07).

Please also assess whether illicit manufacturing of firearms is of a similar gravity to the
offence of illicit manufacturing/production of drugs. For this, please compare the level of
fines and terms of imprisonment set out in national law for these two offences.

Assessing the overall effectiveness, proportionality and dissuasiveness of sanctions for
unlicensed arming in Czechia requires a comprehensive evaluation of the legal framework
and penalties, as well as an examination of their impact on reducing illicit firearm
manufacturing and their use in criminal activities. Here is a summary of the key points and
conclusions that can be drawn from desk research:

Categorisation of the offence: Unlicensed arming is considered general dangerous
criminal act under Chapter VII;

Penalties for unlicensed arming: Penalties include imprisonment for up to two years (no
minimum sanction is foreseen), prohibition of activity, or forfeiture of an item. Harsher
penalties of imprisonment for two to eight years apply if the offender commits the act as
a member of an organised group, on a larger scale, or during a state of national
emergency or war, or as part of a criminal group; administrative penalties are also
applicable.

In addition, legal persons may be punished with penalties such as dissolution, forfeiture
of property, monetary penalty (with a daily rate of at least EUR 41 and at most EUR
81,967), forfeiture of an item, prohibition of activity, and publication of the verdict.
Administrative sanctions for misdemeanours related to marking violations apply only to
legal persons and include monetary fines (up to EUR 204,918; no minimum sanction is
foreseen) and forfeiture of items (based on the VFAA).

The criminal offence of unlicensed arming is not common and has a very low share in
registered crime. Compared to neighbouring countries, Czechia has the lowest rate of
unlicensed arming as a proportion of overall registered crime?;

19 HOLOUBEK, Matg;. lllegal possession and manufacture of firearms (Nedovolené ozbrojovani). Diploma thesis, supervisor
Krupi¢ka, Jifi. Charles University, Faculty of Law, available at: https://dspace.cuni.cz/handle/20.500.11956/181236, p. 77.
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The most frequently imposed primary sanction for unlicensed arming is a conditionally
suspended prison sentence;

The penalties for illicit manufacturing/production of drugs are generally more severe and
encompass a broader range of circumstances compared to unlicensed arming. This
suggests that, under Czech law, the offence of illicit manufacturing/production of drugs
is considered to be of greater gravity than the offence of illicit manufacturing of firearms
(see comparison of both offences below). The difference with drug offences raises
doubts as to the dissuasiveness of the sanctions for firearms.

Let's compare the penalties for the offence of unlicensed arming (Section 279) with the
offence of illicit manufacturing and other handling of narcotic and psychotropic substances
and poisons (Section 283) to assess whether they are of similar gravity.

Section 279: Penalty for unauthorised manufacturing, obtaining, storing, or handling
firearms without permission, as well as other related activities:
Imprisonment for up to 2 years (no minimum sanction is foreseen), prohibition of
activity, or forfeiture of an item
Imprisonment for 2 to 8 years, if the offender (a) commits the act as a member of
an organised group; commits such an act on a larger scale, or commits such an act
in a state of national emergency or during a state of war.
The same sentence shall be imposed on anyone who, puts a deactivated weapon
into a firing state or makes structural changes to it aimed at bringing it into a firing
state or makes structural changes to a weapon aimed at increasing its
effectiveness, or who forges, alters, defaces or removes the unique marking of a
firearm (stfelna zbrari) that enables its identification.
Section 283: Penalty for unauthorised manufacturing, importing, exporting, offering,
mediating, selling, or otherwise handling narcotics, psychotropic substances, or
poisons:
Imprisonment for 1 to 5 years or a fine;
Imprisonment for 2 to 10 years or forfeiture of property if the offence is committed
as a member of an organised group, has prior convictions within the last three
years, is committed on a significant scale, or involves a larger quantity or is targeted
at a child under the age of 15;
Imprisonment for 8 to 12 years or forfeiture of property if the offence causes serious
harm to health, is committed with the intent of gaining substantial benefit, is
committed on a large scale, or is targeted at a child under the age of 15;
Imprisonment for 10 to 18 years or forfeiture of property if the offence causes
serious harm to the health of at least two persons or results in death, is committed
with the intent of gaining a significant benefit, or is committed in conjunction with an
organised group operating in multiple states.

In conclusion, the penalties for illicit manufacturing and handling of narcotics and
psychotropic substances and poisons appear to be of greater gravity compared to the
penalties for unlicensed arming, particularly when considering the potential for higher
imprisonment terms and the tiered structure based on various factors in the former
offence. It also raises doubts as to the dissuasiveness of the sanctions for
firearms.

The sanctioning system can be considered proportional as Section 39 of the Criminal
Code requires courts to consider a range of factors when determining the type and
extent of punishment for firearm-related offenses. The court is instructed to consider the
nature and gravity of the committed crime, personal, family, and property circumstances
of the offender, as well as the offender's previous way of life and potential for
rehabilitation. The court is also instructed to take into account the offender's behaviour
after the crime, including efforts to repair damage or mitigate harmful consequences.
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The nature and gravity of the offence are determined by factors such as the significance
of the protected interest, the method of committing the crime, its consequences, the
circumstances under which the crime was committed, the degree of culpability of the
offender, and the offender's motive, intent, or purpose. The court is required to consider
mitigating and aggravating circumstances, including those specified in Sections 41 and
42 of the Criminal Code. The court is encouraged to adopt an individualized approach,
taking into account the specific circumstances of each case, the complexity of the
matter, the conduct of law enforcement authorities, and the impact of the criminal
proceedings on the offender.

A regime of national sanctions is effective as the penalties are in compliance with EU law
and achieve the desired objective.

The Commission is aware that law enforcement authorities in the Member States struggle with
prosecuting illicit manufacturing of 3D printed firearms and essential components or the
attempt to commit such an offence, because judges tend not to consider 3D printing of firearms
and essential components as illicit manufacturing, unless it is proven that such firearms or
components work. This would require assembling the essential components in a firearm in
order to test it in a proof bank.

Is 3D printing of firearms considered illicit manufacturing in your Member State? To answer
this question, please consider the actual legal provision for such an offence, but also any
relevant case-law (as far as publicly available), administrative measures or documents (e.g.
instructions, policy documents such as strategies) or relevant publications/reports. Please
describe in particular whether the 3D printing of essential components not yet assembled
would be considered directly illicit or would testing be needed? If the 3D printed components
are not yet assembled, would that be considered as an attempt to illicit manufacturing or not?

Legal references N/A (no specific provisions concerning 3D
printing of firearms)

Text in national language Translation in English

In Czechia, until November 2021, no firearm produced using a 3D printer had been seized
by the Czech Police.» Nevertheless, it can be assumed that in Czechia, firearms produced
in this way can be found in at least several units.

It is generally legal to 3D print certain firearm accessories in many countries, including
Czechia. A simple rule of thumb is that parts that can be purchased without a firearms license
can usually be 3D printed as well. These parts often relate to cosmetic modifications or
changes in appearance rather than altering the firearm's function. Within the shooting
community, it is possible to find 3D-printed front grips, grips, and rails for mounting red dot
sights, for example.»

20 Ballistics at the Criminalistic Institute of the Police of the Czech Republic: Interview Regarding Unlicensed Arming, the
Significance of Forensic Ballistics in Its Suppression, and the Occurrence of 3D-Printed Firearms on November 24, 2021 in
HOLOUBEK, Matéj. lllegal possession and manufacture of firearms (Nedovolené ozbrojovani). Diploma thesis, supervisor
Krupi¢ka, Jifi. Charles University, Faculty of Law, available at: https://dspace.cuni.cz/handle/20.500.11956/181236, p. 73.

21 LIBOR KEJVAL. 3D tisk ve svété zbrani. Stfelecka revue. ro¢. 53, ¢. 1/2021, s. 34-35.
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In Czechia, 3D printing of firearms is not specifically regulated in the Criminal Code. No
relevant case-law or administrative measures could be found.
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How is the offence defined in national legislation?

Section 279(1) and (3) Criminal Code

Nedovolené ozbrojovani

(1) Kdo bez povoleni vyrobi, sobé& nebo
jinému opatfi nebo pfechovava strelnou
zbran nebo jeji hlavni ¢asti nebo dily nebo ve
vétSim mnozstvi strelivo nebo zakazany
doplnék zbrané&, bude potrestan odnétim
svobody az na dvé léta, zakazem cCinnosti
nebo propadnutim véci.

(3) Kdo bez povoleni

a) vyrobi, sobé nebo jinému opatfi nebo
pfechovava vybusninu v mnozstvi vétSim
nez malém, zbran hromadné ucinnou nebo
soucastky, jichz je k uziti takové zbrané
nezbytné tfeba, nebo

b) hromadi, vyrabi nebo sobé& nebo jinému
opatfuje zbrané nebo ve znaéném mnozstvi
stfelivo,

bude potrestan odnétim svobody na Sest
mésicu az pét let.

Section 76 Firearms Act

(1) Fyzicka osoba se dopusti pfestupku tim,
ze

(..)

c) neoznami podle § 42 odst. 1 nabyti nebo
podle § 42 odst. 2 pfevod vlastnictvi ke
zbrani kategorie A, A-l, B nebo C,

d) trvale vyveze v rozporu s § 44 odst. 1 nebo
trvale doveze v rozporu s § 45 odst. 1 anebo
doCasné doveze nebo proveze v rozporu s §
46 odst. 1 zbran kategorie A, A-l, B, C nebo
C-I nebo stfelivo do této zbranég,

(...

(2) Fyzicka osoba se dopusti prestupku tim,
Ze jako

(...)c) osoba, ktera vyvazi, dovazi nebo
provazi zbran kategorie A, A-1, B, C nebo C-
I nebo stfelivo do této zbrané pres statni
hranice Ceské republiky, v rozporu s § 51
odst. 2 tuto skute€nost neoznami, nebo

Unlicensed Arming

D) Whoever without permission
manufactures, acquires for him-/herself or
for another person or stores a firearm
(stfelna zbran) or its main components or
parts or ammunition in larger amount or a
prohibited accessory of a weapon, shall be
sentenced to imprisonment for up to two
years, to prohibition of activity or to forfeiture
of an item.

(3) Whoever without permission

(a) manufactures, acquires for him-/herself
or another person, or stores explosives in
guantities greater than small, a mass-
effective weapon or components that are
absolutely necessary for the use of such a
weapon, or

(b) accumulates, manufactures or acquires
for him-/herself or another person weapons
or a significant quantity of ammunition,

shall be punished by imprisonment for six
months to five years.

(1) A natural person commits a

misdemeanour if he/she

(..)

(c) falls to notify pursuant to S. 42 paragraph
1 of the acquisition or pursuant to S. 42
paragraph 2 of the transfer of ownership of a
category A, A-l, B or C weapon,;

Explanation of the cross-references: Section 42
(1) A natural or legal person who acquires
ownership of a firearm of category A, A-l, B, or C
for which they do not possess a firearm permit is
obligated to report this fact on the prescribed
form, the template of which is determined by
implementing legal regulations, to the relevant
police department within 10 working days from
the date of acquisition of ownership and present
the firearm. In the case of acquiring ownership of
a firearm through inheritance (§ 66), the deadline
for notification begins on the day when the court's
decision on inheritance becomes legally binding.
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nepredlozi povoleni podle § 44, 45 nebo 46,
popfipadé evropsky zbrojni pas, anebo
zbrojni privodni list pro tranzit zbrané nebo
stfeliva popfipadé evropsky zbrojni pas
nema u sebe, i kdyz zbran kategorie A, A-l,
B, C nebo C-l nebo stfelivo do této zbrané
drzi nebo nosi, nebo

Sections 14(1) AITP

(1) Fyzicka osoba se dopusti pfestupku tim,
ze

a) vrozporus § 1 odst. 3

1. pfepravi nebo doveze stanoveny vyrobek
bez povoleni, nebo

2. vyveze urCeny vyrobek bez povoleni k
Vyvozu,

Section 15(1) AITP

(1) Pravnicka osoba nebo podnikajici fyzicka
osoba se dopusti prestupku tim, ze

a) vrozporus § 1 odst. 3

1. pfepravi nebo doveze stanoveny vyrobek
bez povoleni, nebo

36

Note: Failure to report the acquisition or transfer
of ownership of firearms, especially for specific
categories of firearms. This omission can hinder
tracking and regulation, contributing to illicit
trafficking.

(d) IMicitly exports in contravention of Section
44(1) or illicitly imports in contravention of
Section 45(1) or temporarily imports or
transports in contravention of Section 46(1)
a firearm of category A, A-l, B, C, or C-I, or
ammunition for such firearms.

ﬁ Unauthorised import, export, or transit of
firearms and ammunition, which facilitates the
illegal movement of firearms across borders, a
significant concern in illicit trafficking.

(...)

(2) A natural person commits a
misdemeanour by:

(...)

(c) a person who exports, imports, or
transports a Category A, A-l, B, C, or C-I
firearm or ammunition for such a firearm
across the state borders of the Czech
Republic and fails to report this fact in
violation of S. 51 paragraph 2, or does not
submit a permit according to S. 44, 45, or 46,
as the case may be, or does not have a
European firearms pass or a firearms
accompanying document for the transit of a
firearm or ammunition or a European
firearms passport, even if they hold or carry
a Category A, A-l, B, C, or C-I firearm or
ammunition for such a firearm.

Note: This section pertains to actions involving
the export, import, or transit of firearms of
category A, A-l, B, C, or C-l, or ammunition for
such firearms across the state border of Czechia.
When done in contravention of specified
regulations, it relates to illicit trafficking.

(1) A natural commits a
misdemeanour by

(a) contrary to S. 1 paragraph 3

1. transports or_imports the specified
product without permission, or

2. exports the specified product without an
export permit,

person

(1) A legal entity or a natural person running
a business commits a misdemeanour by

(a) contrary to S. 1 paragraph 3

1. transports or_imports the specified
product without permission, or
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2. vyveze urCeny vyrobek bez povoleni k
vyvozu,

Section 22a(2) VFAA

(2) Vyrobce, dovozce nebo vyvozce se
dopusti pfestupku tim, ze

(...)

b) v rozporu s § 16 odst. 1 pism. b) vyveze
kontrolovany vyrobek,

¢) neoznadi alespon jednu z hlavnich &asti
stfelné zbrané podle § 16 odst. 1 pism. c),
(..)

e) neponecha na hlavni ¢asti zbrané, ktera je
vyrobena z kovu, mékké misto pro vyrazeni
pfislusné zkuSebni znacky podle § 16 odst.
1 pism. e),

(..

9) neoznaci kontrolované vyrobky
identifikacnimi udaji bez zbytecného odkladu
po jejich vyrobeni nebo dovezeni podle § 16
odst. 1 pism. g).

(..)

37

2. exports the specified product without an
export permit,

A manufacturer, importer,
commits a misdemeanour by:
(...)

(b) exporting a controlled product in violation
of S. 16 para. 1 letter b).

(c) failing to mark at least one of the main
parts of a firearm in accordance with S. 16
para. 1 letter c).

(-..)

(e) not providing a soft spot on the main part
of a firearm made of metal for the purpose of
stamping the relevant test mark under S. 16
para. 1 letter e).

(...)

(g) failing to mark controlled products with
identification data without undue delay after
their manufacture or import under S. 16 para.
1 letter Q).

or_exporter

Please assess how the definition of the offence of illicit trafficking in the national law reflects
the following definitions:

Article 1(1)(12) of the Firearms Directive:

‘illicit trafficking’ means the acquisition, sale, delivery, movement or transfer of firearms, their
essential components or ammunition from or through the territory of one Member State to that
of another Member State, if any of the Member States concerned does not authorise it in
accordance with this Directive, or if the firearms, essential components or ammunition are not
marked in accordance with Article 4;

UN Firearms Protocol, Article 3(e)

(e) “lllicit trafficking” shall mean the import, export, acquisition, sale, delivery, movement or
transfer of firearms, their parts and components and ammunition from or across the territory of
one State Party to that of another State Party if any one of the States Parties concerned does
not authorize it in accordance with the terms of this Protocol or if the firearms are not marked
in accordance with article 8 of this Protocol;

In Czechia, national law does not define illicit trafficking of firearms, their essential
components or ammunition.

The Firearms Act relies on the Criminal Code, which provides for a definition for ‘unlicensed
arming’, i.e. ‘whoever without permission (...) acquires for him-/herself or for another person
(...) afirearm or its main components or parts or ammunition in larger amount or a prohibited
accessory of a weapon’. Acquiring a firearm or its main parts or components or a larger
guantity of ammunition or a prohibited firearm accessory, as stipulated in Section 279 of the
Criminal Code, means an act of acquisition by any means, whether for oneself or for another
person (find, sale, purchase, gift, exchange). Such an act may also form the factual basis
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for another criminal offence.?? The fact that engaging in unauthorised arming can occur
through any means of obtaining a firearm without authorisation and that the criminality of
this act can also be established by its relatively short-term possession was confirmed by the
Czech Supreme Court.?

The elements of delivery, movement or transfer of firearms, their essential components
or ammunition without authorisation, or if the firearms are not marked in accordance with
the law are covered by other national acts.

The Firearms Act is the primary piece of legislation in Czechia that directly governs the

acquisition, import, transport, and export of firearms. It outlines specific requirements

and conditions for these activities. It mandates the need for proper authorisation or
ermit.

Marking reguirements are set out in Section 22a(2) VFAA.

On the other hand, the AITP deals with the control of trade in restricted products but does
not provide the same level of detail regarding firearms specifically. Sections 14 and 15 AITP
relate to and cover aspects of illicit trafficking as defined in the Directive. These sections
address situations where individuals or entities in Czechia engage in activities that involve
the transportation, import, export, or possession of specified products (including firearms
and ammunition) without the necessary permissions or permits.

Overall, the national legislation aligns with international definitions of illicit trafficking of
firearms, their essential components and ammunition as outlined in the Firearms Directive
and the UN Firearms Protocol.

Indicate which sanctions are set up in national law for the offence of illicit trafficking of firearms,
their essential components and ammunition for natural and legal persons. These should
include administrative and criminal sanctions (for the purposes of this question, sanctions are
understood as fines and terms of imprisonment). If your country works with a special fine
calculation method (e.g., fine/day system, indexation), please specifically explain that. For all
types of sanctions, please describe the range of potential penalties, i.e. minimum and
maximum custodial sentence and/or fines.

Section 279(1) and (3) Criminal Code

Nedovolené ozbrojovani

(1) Kdo bez povoleni vyrobi, sob& nebo
jinému opatfi nebo pfechovava stfelnou
zbran nebo jeji hlavni ¢asti nebo dily nebo ve
vétSim mnozZstvi stfelivo nebo zakazany
doplnék zbrané&, bude potrestan odnétim
svobody az na dvé léta, zakazem cinnosti
nebo propadnutim véci.

(3) Kdo bez povoleni

a) vyrobi, sob& nebo jinému opatfi nebo
pfechovava vybuSninu v mnozstvi vétSim

Unlicensed Arming

(1) Whoever without permission
manufactures, acquires for him-/herself or for
another person or stores a firearm (stfelna
zbrari) or its main components or parts or
ammunition in larger amount or a prohibited
accessory of a weapon, shall be sentenced
to imprisonment for up to two vyears, to
prohibition of activity or to forfeiture of an
item.

22 PRYGL, Lukas, lllegal Arming (Nedovolené ozbrojovani) (2018), Bachelor thesis, Masaryk University, Brno, available at:

https://is.muni.cz/th/aljvz/.
2 Supreme Court, 3 Tdo 1269/2009, 4 November 20009.
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nez malém, zbran hromadné udinnou nebo
soucastky, jichz je k uZiti takové zbrané
nezbytné tfeba, nebo

b) hromadi, vyrabi nebo sobé& nebo jinému
opatfuje zbrané nebo ve znaném mnozstvi
strelivo,

bude potrestan odnétim svobody na Sest
mésicu az pét let.

Section 76 Firearms Act

(3) Za prestupek Ize uloZit pokutu do

a) 50000 K¢, jde-li o prestupek podle
odstavce 1 pism. a), b), d) nebo k),

(...)

d) 15000 K¢, jde-li o prestupek podle
odstavce 1 pism. c), m), n) nebo 0) nebo
odstavce 2.

Sections 14(2) AITP

(2) Za prestupek Ize ulozit pokutu do

a) 3000000 K&, nebo do vySe pétinasobku
ceny stanovenych vyrobkd nebo urenych
vyrobkd, je-li pétinasobek ceny stanovenych
vyrobkd nebo uréenych vyrobku vysSi nez
3000000 K¢, jedna-li se o prestupek podle
odstavce 1 pism. a), b), e) af),

b) 100000 K¢, jedna-li se o pfestupek podle
odstavce 1 pism. c), d), g) a i),

¢) 3000000 K¢, jedna-li se o pfestupek podle
odstavce 1 pism. h).

Section 15 Act 418/2011

Druhy trestl a ochrannych opatfeni

(1) Za trestné c&iny spachané pravnickou
osobou Ize ulozit pouze tyto tresty

a) zruSeni pravnické osoby,

b) propadnuti majetku,

C) penézity trest,

d) propadnuti véci,

e) zakaz ¢innosti,

(...)

i) uvefejnéni rozsudku.

(2) Za trestné c&iny spachané pravnickou
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(3) Whoever without permission (a)
manufactures, acquires for him-/herself or
another person, or stores explosives in
guantities greater than small, a mass-
effective weapon or components that are
absolutely necessary for the use of such a
weapon, or (b) accumulates, manufactures
or acquires for him-/herself or another
person weapons or a significant quantity of
ammunition, shall be punished by
imprisonment for six months to five

years.

(3) A fine of up to:

(@) CZK 50,000 CZK (EUR 2049) if the
misdemeanour falls under paragraph 1,
items a), b), d), or k).

(-..)

(d CzK 15,000 (EUR 615) if the
misdemeanour falls under paragraph 1,
items ¢), m), n), or o, or under paragraph 2.

(2) A fine of up to:

(a) CzK 3,000,000 (EUR 122,950), or up to
five times the price of the specified products
or designated products, if the five times the
price of the specified products or designated
products is higher than CzZK 3,000,000 (EUR
122,950), for a misdemeanour according to
paragraph 1, letters a), b), e), and f),

(b) CzK 100,000 (EUR 4,098), for a
misdemeanour according to paragraph 1,
letters c), d), g), and i),

(c) CzZK 3,000,000 (EU 122,950), for a
misdemeanour according to paragraph 1,
letter h).

(1) For criminal offences committed by a
legal entity, the following penalties may be
imposed:

a) Dissolution of the legal entity,

b) Forfeiture of property,

c) Monetary penalty,

d) Forfeiture of an item,

e) Prohibition of activity,

(-..)

i) Publication of the verdict.

(2) For criminal offences committed by a
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osobou Ize ulozit jako ochranné opatfeni
zabrani véci nebo zabrani ¢asti majetku.

(3) Pravnické osobé Ize ulozZit tresty a
ochranna opatfeni uvedena v odstavcich 1 a
2 samostatné nebo vedle sebe. Nelze vSak
uloZit penézity trest nebo zabrani Casti
majetku vedle propadnuti téze €asti majetku
a trest propadnuti véci vedle zabrani téze
VE&ci.

Section 15 Act 418/2011

Penézity trest

(1) Soud muze ulozit pravnické osobé
penézity trest, odsuzuje-li ji za umysiny
trestny C€in nebo trestny ¢in spachany z
nedbalosti. UloZeni penézitého trestu nesmi
byt na Ujmu prav poskozeného.

(2) Denni sazba cini nejméné 1 000 K¢ a
nejvice 2 000 000 K¢&. Pfi uréeni vyse denni
sazby zohledni soud majetkové poméry
pravnické osoby.

(...)

Sections 15(2) AITP

(2) Za prestupek Ize uloZit pokutu do

a) 5000000 K¢, nebo do vySe pétinasobku
ceny stanovenych vyrobk( nebo uréenych
vyrobkd, je-li pétinasobek ceny stanovenych
vyrobkd nebo uréenych vyrobku vysSi nez
5000000 K¢, jedna-li se o prestupek podle
odstavce 1 pism. a), b), e) af),

b) 500000 K¢, jedna-li se o pfestupek podle
odstavce 1 pism. c), d), g) a i),

¢) 5000000 K¢, jedna-li se o prestupek podle
odstavce 1 pism. h).

Section 22a(6) VFAA

(6) Za prestupek Ize ulozit pokutu do

a) 5000000 K¢, jde-li o prestupek podle
odstavce 1 pism. a) az c), odstavce 2 pism.
a) az e) nebo g) nebo odstavce 4,

Criminal sanctions

Natural persons
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legal entity, as a protective measure, the
seizure of an item or part of property may be
imposed.

(3) Penalties and protective measures listed
in paragraphs 1 and 2 can be imposed on a
legal entity separately or in conjunction.
However, a monetary fine or seizure of part
of property cannot be imposed alongside the
forfeiture of the same portion of property, and
the penalty of forfeiture of an item cannot be
imposed alongside the seizure of the same
item.

Monetary penalty

(1) The court may impose a monetary
penalty on a legal entity if it convicts it of an
intentional criminal offence or a criminal
offence committed through negligence. The
imposition of a monetary penalty shall not
prejudice the rights of the injured party.

(2) The daily rate shall be at least CZK 1,000
(EUR 41) and at most CZK 2,000,000 (EUR
81,967). When determining the amount of
the daily rate, the court shall take into
account the financial situation of the legal
entity.

(2) A fine of up to:

(a) CZK 5,000,000 (EUR 204,918), or up to
five times the price of the specified products
or designated products, if the five times the
price of the specified products or designated
products is higher than CZK 5,000,000 (EU
204,918), for a misdemeanour according to
paragraph 1, letters a), b), e), and f),

(b) CzK 500,000 (EUR 20,491), for a
misdemeanour according to paragraph 1,
letters c), d), g), and i),

(c) CZK 5,000,000 (EUR 204,918), for a
misdemeanor according to paragraph 1,
letter h).

(6) A fine of up to:

(a) CzZK 5,000,000 (EUR 204,918) may be
imposed  for  misdemeanours  under
paragraphs 1 letters a) to c), 2 letters a) to e)
or g), or 4.

A natural person can be punished for unlicensed arming (which according to the Czech
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courts would include the act of acquiring firearms, their essential components or ammunition
as part of illicit trafficking) by the deprivation of liberty for a period of up to two years
(Section 279(1) Criminal Code) (no minimum sanction is foreseen), prohibition of activity or
forfeiture of an item.

It should be noted that the amendment to the Criminal Code (Act No. 220/2021), which came
into effect on 1 January 2022, allows for the application of Section 33 of the Criminal Code
regarding effective remorse in cases of unlicensed arming. It means that it is now possible
for the criminal liability to be extinguished based on the perpetrator's effective remorse.

Legal persons

Act No. 418/2011 Coll., on Criminal Liability of Legal Entities and Proceedings Against Them
regulates the conditions for the criminal liability of legal entities, penalties, and protective
measures that can be imposed on legal entities for the commission of specified criminal
offences, as well as the procedures for actions taken against legal entities. Section 279 is
not excluded from the liability of legal persons; therefore, legal entities can be punished for
this offence.

When it comes to penalties for legal entities in Czechia, they differ from those that can be
imposed on individuals. Legal entities cannot be sentenced to imprisonment. Instead, the
law provides for the following penalties for legal entities:

a. Dissolution of the legal entity: The court may impose dissolution of a legal entity on a
legal entity domiciled in the Czech Republic if its activities were primarily or predominantly
aimed at committing a criminal offence or criminal offences. The penalty of dissolution of
a legal entity cannot be imposed if the nature of the legal entity prohibits it;

b. Forfeiture of property: The court may impose the penalty of forfeiture of property on a
legal entity if it is convicted of a particularly serious crime through which it gained or
attempted to gain a material benefit for itself or another party. The court may impose the
penalty of forfeiture of property only in cases where the Criminal Code allows for it (in
case of unlicensed arming only forfeiture of an item is allowed);

c. Monetary penalty: The daily rate shall be at least CZK 1,000 (EUR 41) and no more
than CZK 2,000,000 (EUR 81,967). When determining the amount of the daily rate, the
court shall take into account the financial circumstances of the legal entity;

d. Forfeiture of an item: The court may impose on a legal entity the penalty of forfeiture of
an item, including the forfeiture of a substitute value, under the conditions specified by
the Criminal Code;

e. Prohibition of activity: The court may impose on a legal entity the penalty of a prohibition
of activity for a period of one to twenty years if the criminal offence was committed in
connection with that activity;

f. Publication of the verdict.
Misdemeanours

Natural persons

Section 76(3) of the Firearms Act outlines fines for misdemeanours, with amounts varying
from EUR 2049 for certain violations (failure to report actions involving the export, import, or
transit of category A, A-l, B, C, or C-I firearms) down to EUR 615 for others (carrying or
holding category A, A-l, B, C, or C-I firearms or ammunition for such firearms without proper
permits and documentation, even if the person possesses the firearm). These sanctions are
in place to deter and penalize actions that can hinder the tracking and regulation of firearms
and contribute to illicit trafficking.

Section 14(2) of the AITP outlines the maximum fines that can be imposed on natural
persons for misdemeanours related to non-permitted trade activities. These fines are
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structured to correspond to the severity of the misdemeanour. For instance, for
misdemeanours such as transporting or importing the specified product without permission,
or exporting the specified product without an export permit, natural persons can face fines
of up to CZK 3,000,000 (EUR 122,950), or up to five times the price of the specified products
or designated products, if the latter is higher than CZK 3,000,000 (EUR 122,950).

Legal persons

Similarly, legal persons, as governed by the AITP, face specific provisions for situations of
not-permitted trade, which are classified as misdemeanours. These situations encompass
various actions related to the transportation, import, export, or possession of specified
products, including firearms and ammunition, without the necessary permissions or permits.
The fines established for legal persons are structured to align with the severity of these
misdemeanours. Legal persons may face fines up to CZK 5,000,000 (EUR 204,918) or five
times the price of the specified products or designated products for severe misdemeanours,
CZK 500,000 (EUR 20,491) for other misdemeanours.

In line with VFAA, fines of up to EUR 204,918 (no minimum sanction foreseen) may be
imposed on legal entities that commit misdemeanours as manufacturers, importers, or
exporters (failing to mark at least one of the main parts of a firearm; not providing a soft spot
on the main part of a firearm made of metal for the purpose of stamping the relevant test
mark; failing to mark controlled products with identification data without undue delay after
their manufacture or import).

If the national legislation provides for both criminal and administrative sanctions, explain what
the relationship between the criminal and administrative sanctions is, nhamely if the principle
ne bis in idem applies.

Czech legislation provides both, criminal and misdemeanour (administrative) sanctions for
activities related to illicit trafficking. For a more detailed explanation, see section 1.2.

Indicate if there are any other accompanying sanctions or measures (e.g., confiscation or
revocation of authorisations), describing, if relevant, in which circumstances they apply.

Legal references See above section 1.2
Text in national language Translation in English
See above section 1.2 See above section 1.2

See above section 1.2 The same accompanying sanctions or measures apply as for illicit
manufacturing.

Indicate if there are any aggravating and mitigating circumstances specific to the offence of
illicit trafficking. In particular, aggravating circumstances could be specific to this offence.
General aggravating or mitigating circumstances that are not specific to illicit trafficking do not
need to be described.

Legal references See above section 1.2
Text in national language Translation in English
Milieu Consulting SRL 28 studies assessing and comparing the criminalisation in the Member States
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See above section 1.2 See above section 1.2

See above section 1.2 The same aggravating circumstances apply as for illicit
manufacturing.

For sanctions that entail terms of imprisonment, please describe how the sanctions are
implemented in practice, i.e. whether in practise imprisonment is imposed by courts or whether
prison sentences are served (for instance, according to general practice in Belgium, prison
sentences under three years are not implemented). Please take into account relevant case-
law (as far as publicly available), administrative measures or documents (e.g. instructions,
policy documents such as strategies) or relevant publications/reports.

See above section 1.2. The same conclusions on the practical implementation apply as with
regard to illicit manufacturing.

It is not possible to tell the difference in the statistics on unlicensed arming between illicit
manufacturing and trafficking. Hence, the same conclusion on the prevalence of
suspended sentence applies. An expected trend for 2023 and beyond could be the
intensified illegal arms trade, which could become more accessible following a potential end
or freeze of the armed conflict in Ukraine.» The impacts of the pandemic on the entire area
of illegal arms trade, explosives, military, and dangerous materials have been characterised
by a slight reduction in activities and their shift to the online environment. This shift occurred
partly to avoid direct contact but, more importantly, due to the unique opportunity for
anonymisation and the concealment of activities.»

Please explain if and how the attempt to commit the offence of illicit trafficking of firearms, their
essential components and ammunition is punished.

Legal references: See above section 1.3.1
Text in national language: Translation in English:
See above section 1.3.1 See above section 1.3.1

Same as in section 1.3.1. The same general criminal law provisions on attempt apply.

2 Annual Report NCOZ — National Centre against Organized Crime (2022), Criminal Police and Investigation Service, Police of
the Czech Republic, available at: https://www.policie.cz/soubor/policie-cr-prilohy-vyrocni-zprava-ncoz-2022.aspx, p.30.

25 Annual Report NCOZ — National Centre against Organized Crime (2020), Criminal Police and Investigation Service, Police of
the Czech Republic, available at: https://www.policie.cz/soubor/vyrocni-zprava-ncoz-2020.aspx, p. 43.
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Please explain if and how participating as an accomplice in the offence is punished. Please
also explain if complicity covers the roles of organising, directing, aiding, abetting, facilitating
or counselling the commission of the offence of illicit trafficking, or if (some of) these other
forms of involvement are defined and punished separately, or if they are not covered as such
by the legislation.

Legal references: See above section 1.3.2
Text in national language: Translation in English:
See above section 1.3.2 See above section 1.3.2

Same as in section 1.3.2. The same general criminal law provisions on complicity apply.

Please explain if and how the offence, committed in the context of a terrorist offence, is
punished.

Legal references: See above section 1.3.3
Text in national language: Translation in English:
See above section 1.3.3 See above section 1.3.3

See above section 1.3.3. In Czechia, the illicit trafficking of firearms (acquiring, importing,
transporting, exporting, or otherwise supplying) within the context of a terrorist offence is
treated as a severe criminal act with substantial penalties (that is, five to fifteen years, and
in addition to this sentence, also by the forfeiture of property). The relevant legal provision
is Section 311(2)(f) of the Czech Criminal Code.

Please explain if and how the offence, committed in the context of an offence of organised
crime, is punished.

Legal references: See above section 1.3.4

Text in national language: Translation in English:

See above section 1.3.4 See above section 1.3.4
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Same as in section 1.3.4. The same provisions on the offence, committed in the context of
organised crime, apply.

Provide an assessment of whether the sanctions are effective, proportionate and dissuasive.
The following criteria should be taken into account:

A regime of national sanctions is effective if the penalties set ensure compliance with EU
law and have achieved the desired objective (see for example, cases C-81/12 and C-
14/83).

A regime of measures and sanctions is proportionate if the sanctions are commensurate
to the seriousness of the breaches for which they are imposed, and the measures do not
go beyond what is necessary to achieve the objective (for example, cases C-81/12, C-
14/83 C 263/11, para. 44-47 and C-54/07)

A regime of measures and sanctions is dissuasive if sanctions are of such a type and
magnitude that the expected costs are higher than the expected benefits to the offender.
Moreover, penalties have a deterrent effect on an offender, who should be prevented from
repeating the offence, and on other potential offenders, who should be prevented from
committing the said offence (as defined by the European Court in cases C-68/88, C-94/05,
C-426/93, C-26/00 and C-189/07).

Please also assess whether illicit trafficking of firearms is of a similar gravity to the offence of
illicit trafficking of drugs. For this, please compare the level of fines and terms of imprisonment
set out in national law for these two offences.

Same as in section 1.4. The same conclusions apply to illicit trafficking as with regard to
illicit manufacture.
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Please note that neither the Firearms Directive, nor the UN Firearms Protocol define the
offence of falsification or illicit obliteration, removal, or alteration of the marking(s) on firearms
and essential components. The UN Firearms Protocol, under its Article 5(1)(c), provides only
for the criminalisation of the offence, as follows:

1. Each State Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences the following conduct, when committed intentionally:

(c) Falsifying or illicitly obliterating, removing or altering the marking(s) on firearms required by
article 8 of this Protocol.

Consequently, the above-mentioned article requires state parties to criminalise the conduct of
falsification or illicit obliteration, removal or alteration of the markings required by Article 8 of
the UN Firearms Protocol (marking at the time of manufacture, import and transfer from
government stocks to permanent civilian use), when committed intentionally.

Please explain which are the corresponding offences under national law and how are they
defined or described in the national criminalising provisions. Please specify if the national law
refers only to markings on firearms or also essential components.

Section 279 Criminal Code

Nedovolené ozbrojovani

(1) Kdo bez povoleni vyrobi, sobé nebo
jinému opatfi nebo pfechovava stfelnou
zbran nebo jeji hlavni ¢asti nebo dily nebo ve
vétsSim mnozstvi stfelivo nebo zakazany
doplnék zbrané&, bude potrestan odnétim
svobody az na dvé léta, zakazem cCinnosti
nebo propadnutim véci.

(2) Stejné bude potrestan,

kdo uvede do stfelbyschopného stavu
znehodnocenou zbrafi nebo na ni provede
konstrukéni zmény sméfujici k jejimu
uvedeni do stfelbyschopného stavu nebo na
zbrani provede konstrukéni zmény sméfujici
ke zvySeni jeji u€innosti, nebo

kdo padéla, pozméni, zahlazuje nebo
odstrafiuje jedine¢né oznaceni stfelné
zbrané, které umoznuje jeji identifikaci.

Section 22a(1) to (5) VFAA

(1) Kontrolovana osoba se dopusti pfestupku
tim, ze

a) neopravnéné pouzije zkuSebni nebo dalsi
znacku, certifikat anebo jiny dokument
vydany Ufadem podle tohoto zakona,

Unlicensed Arming

QD Whoever without permission
manufactures, acquires for him-/herself or
for another person or stores a firearm
(stfelna zbran) or its main components or
parts or ammunition in larger amount or a
prohibited accessory of a weapon, shall be
sentenced to imprisonment for up to two
years, to prohibition of activity or to forfeiture
of an item.

(2) The same sentence shall be imposed on
anyone who, puts a deactivated weapon into
a firing state or makes structural changes to
it aimed at bringing it into a firing state or
makes structural changes to a weapon
aimed at increasing its effectiveness, or who
forges, alters, defaces or removes the
unigue marking of afirearm (stfelna zbrari)
that enables its identification.

(1) A controlled entity commits a
misdemeanour by:

(a) unauthorised use of a test or other mark,
certificate, or document issued by the Office

under this Act.
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b) uvede na trh nebo distribuuje kontrolovany
vyrobek, ktery nespliiuje  stanovené
technické pozadavky podle § 4 odst. 1, nebo
c¢) nesplni opatfeni podle § 20a odst. 2.

(2) Vyrobce, dovozce nebo vyvozce se
dopusti pfestupku tim, ze

a) uvede na trh kontrolovany vyrobek v
rozporu s § 16 odst. 1 pism. a),

b) v rozporu s § 16 odst. 1 pism. b) vyveze
kontrolovany vyrobek,

¢) neoznadi alespon jednu z hlavnich ¢asti
stfelné zbrané podle § 16 odst. 1 pism. c),
d) v rozporu s § 16 odst. 1 pism. d) neoznaci
vnéjSi stranu nejmensiho spotfebitelského
obalu stanoveného stfeliva zkuSebni
znackou uvedenou v certifikdtu nebo
nezajisti vyrobni kontrolu ke zjiSténi, zda
jsou ve vyrobé dodrzeny stanovené
technické poZadavky nebo o tom nevede
evidenci,

e) neponecha na hlavni ¢asti zbrané, ktera je
vyrobena z kovu, mékké misto pro vyrazeni
pfislusné zkuSebni znacky podle § 16 odst.
1 pism. e),

f) neinformuje Ufad o zménach ve vyrobé
kontrolovanych vyrobku podle § 16 odst. 1
pism. f), nebo

g) neoznaci kontrolované vyrobky
identifikacnimi udaji bez zbyte¢ného odkladu
po jejich vyrobeni nebo dovezeni podle § 16
odst. 1 pism. g).

(3) Vyrobce se dopusti prestupku tim, ze
neopatfi kontrolovany vyrobek udaiji podle §
16 odst. 2 pism. a).

(4) Distributor se dopusti pfestupku tim, ze v
rozporu s § 16 odst. 3 uvede na trh
kontrolovany vyrobek, ktery neni oznaceny
platnou zkuSebni znackou.

(5) Opravce, kterému byla vydana zbrojni
licence podle zvlastniho pravniho pfedpisu,
se dopusti prfestupku tim, ze

a) v rozporu s § 16 odst. 4 pism. a)
neprovede opravu nebo Upravu stifelné
zbrané tak, aby splfiovala stanovené
technické poZadavky, nebo nepfedlozi
Ufadu v pisemné podob& postup opravy
nebo Upravy, nebo

(...)
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(b) placing on the market or distributing a
controlled product that does not meet the
specified technical requirements under S. 4
para. 1.

(c) failing to comply with measures under S.
20a para. 2.

(2) A manufacturer, importer, or_exporter
commits a misdemeanour by:

(&) placing on the market a controlled
product in violation of S. 16 para. 1 letter a).
(b) exporting a controlled product in violation
of S. 16 para. 1 letter b).

(c) failing to mark at least one of the main
parts of a firearm in accordance with S. 16
para. 1 letter c).

(d) failing to mark the external surface of the
smallest consumer packaging of ammunition
with the test mark specified in the certificate
or failing to ensure manufacturing control to
verify compliance with the specified technical
requirements under S. 16 para. 1 letter d) or
failing to keep records thereof.

(e) not providing a soft spot on the main part
of a firearm made of metal for the purpose of
stamping the relevant test mark under § 16
para. 1 letter e).

(f) failing to inform the Office of changes in
the production of controlled products under
S. 16 para. 1 letter f) or

(g) failing to mark controlled products with
identification data without undue delay after
their manufacture or import under S. 16 para.
1 letter Q).

3) A manufacturer commits a
misdemeanour by not providing a controlled
product with the data according to S. 16
para. 2 letter a).

(4) A distributor commits a misdemeanour by
placing on the market a controlled product
that is not marked with a valid test mark, in
violation of S.16 para. 3.

(5) A gunsmith who has been issued a
firearms license under a special legal
regulation commits a misdemeanour by:

(a) failing to repair or modify a firearm to
meet the specified technical requirements in
violation of S. 16 para. 4 letter a), or failing to
submit a written procedure for repair or
modification to the Office, or (...)

The UN Firearms Protocol entered into force for Czechia on 24 October 2013, based on
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Article 18, paragraph 2, as communicated in Notice No. 76/2013 Coll.?® To align with the
provisions of the Protocol, the Czech legal framework was complemented to cover the
forgery, alteration, erasure, or removal of unigue markings on firearms that enable their
identification. These amendments were required by Article 5(1)(c) of the mentioned
Protocol.?’

Under Czech law, firearms are required to bear specific markings, including serial numbers,
manufacturer marks, and other identification details. Anyone who forges, alters, defaces or
removes the unique marking of a firearm that enables its identification will be subject to
criminal liability under paragraph 2, S. 279 Criminal Code.

Furthermore, the VFAA sets forth national requirements regarding firearm marking and
imposes sanctions on legal entities engaging in the listed misdemeanours related to
marking. Section 22a does not explicitly cover the falsification or illicit obliteration, removal,
or alteration of markings on firearms and essential components. However, there are some
related provisions that could indirectly address issues with markings and certifications.
Specifically, subpoint (c) of paragraph 2 requires manufacturers, importers, and exporters
to mark at least one of the main parts of a firearm in accordance with the law. This provision
indirectly aims to ensure the proper identification of firearms, and any falsification or removal
of these markings would likely be subject to legal action. Additionally, paragraph 4 states
that a distributor commits a misdemeanour by placing on the market a controlled product
that is not marked with a valid test mark. This provision is related to the proper marking of
products and implies that the absence of such markings would be considered a violation of
the law.

Indicate which sanctions are set up in national law for the offence of falsification or illicit
obliteration, removal, or alteration of the marking(s) on firearms and essential components for
natural and legal persons. These should include administrative and criminal sanctions (for the
purposes of this question, sanctions are understood as fines and terms of imprisonment). If
the national law also provides for sanctions when the person commits the offence negligently
as opposed to intentionally or where accidental errors occur during the marking process that
are of a non-material nature, please indicate these as well.

If your country applies a special fine calculation method (e.qg., fine/day system, indexation),
please specifically explain that. For all types of sanctions, please describe the range of
potential penalties, i.e. minimum and maximum custodial sentence and/or fines.

Section 279 Criminal Code

Nedovolené ozbrojovani

(1) Kdo bez povoleni vyrobi, sob& nebo
jinému opatfi nebo pfechovava stfelnou
zbran nebo jeji hlavni ¢asti nebo dily nebo ve
vétSim mnozZstvi stfelivo nebo zakazany
doplnék zbrané, bude potrestan odnétim
svobody az na dvé léta, zakazem cinnosti
nebo propadnutim véci.

(2) Stejné bude potrestan,

Unlicensed Arming

(1) Whoever without permission
manufactures, acquires for him-/herself or for
another person or stores a firearm (stfelna
zbrari) or its main components or parts or
ammunition in larger amount or a prohibited
accessory of a weapon, shall be sentenced
to imprisonment for up to two years, to

% Sdéleni §. 76/2013 Ministerstva zahrani¢nich véci o Protokolu proti nedovolené vyrobé stfelnych zbrani, jejich soucasti a dild
a stfeliva a proti obchodovani s nimi doplfiujicim Umluvu Organizace spojenych narodi proti nadnarodnimu organizovanému

zlo€inu, available at: https://www.zakonyprolidi.cz/ms/2013-76.
27 |bid.
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kdo uvede do stfelbyschopného stavu
znehodnocenou zbrafi nebo na ni provede
konstrukéni zmény sméfujici k jejimu
uvedeni do stfelbyschopného stavu nebo na
zbrani provede konstrukéni zmény smérfujici
ke zvySeni jeji u€innosti, nebo

kdo padéla, pozméni, zahlazuje nebo
odstrafiuje jedine€né oznaceni stfelné
zbrané, které umoznuje jeji identifikaci.
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prohibition of activity or to forfeiture of an
item.

(2) The same sentence shall be imposed on
anyone who, puts a deactivated weapon into
a firing state or makes structural changes to
it aimed at bringing it into a firing state or
makes structural changes to a weapon
aimed at increasing its effectiveness, or who
forges, alters, defaces or removes the

unique marking of a firearm (stfelna zbrari)
that enables its identification.

Legal references: See above section 1.2

Text in national language: Translation in English:

See above section 1.2 See above section 1.2

Criminal sanctions

The sanction for forgery, alteration, defacement, or removal of the unique marking of a
firearm, which enables its identification, for natural persons is imprisonment for up to two
years (no minimum sanction is foreseen), along with the possibility of prohibition of activity
or forfeiture of an item.

For legal persons, the general sanctions apply, explained in section 1.2.
Administrative sanctions

The VFAA establishes sanctions (monetary fines) specifically targeting legal entities that
engage in the listed misdemeanours related to firearm marking. However, forgery, alteration,
defacement, or removal of the unique marking of a firearm, which enables its identification
is not specifically addressed.

For misdemeanour under paragraph 2 letter ¢) (manufacturers, importers, and exporters fail
to mark at least one of the main parts of a firearm in accordance with the law), a fine of up
to EUR 204,918 may be imposed. For misdemeanours specifically related to a
manufacturer's failure to provide controlled products with the required data under paragraph
3, a fine of up to EUR 40,984 may be imposed. If a distributor commits a misdemeanour by
placing on the market a controlled product that is not marked with a valid test mark, a fine of
up to EUR 204,918 may be imposed. No minimum sanctions are foreseen.

Violation of marking rules, as outlined in the VFAA, may not be immediately classified as
falsification or illicit obliteration, removal, or alteration of markings. Violating marking rules
refers to a failure to properly and lawfully mark firearms and essential components as
required by laws. This could involve not marking them at all or marking them incorrectly, but
it does not necessarily imply that the markings have been falsified or deliberately altered or
obliterated.

If the national legislation provides for both criminal and administrative sanctions, explain what
the relationship between the criminal and administrative sanctions is, namely if the principle
ne bis in idem applies.

Milieu Consulting SRL
Brussels, October 2023

28 studies assessing and comparing the criminalisation in the Member States
and Northern Ireland of offences related to firearms /49



50

Czech legislation provides only criminal sanctions for falsification or illicit obliteration,
removal, or alteration of the marking(s) on firearms. Misdemeanour (administrative) liability
is foreseen for violations of marking requirements under the VFAA.

Detailed explanation on the relationship between the criminal and administrative sanctions
is provided in section 1.2.

Indicate if there are any other accompanying sanctions or measures (e.g., confiscation or
revocation of authorisations), describing, if relevant, in which circumstances they apply.

Legal references: See above section 1.2
Text in national language: Translation in English:
See above section 1.2 See above section 1.2

See above section 1.2. The same accompanying sanctions or measures apply as for illicit
manufacturing.

Indicate if there are any aggravating and mitigating circumstances specific to this offence.
General aggravating or mitigating circumstances that are not specific to such offence do not
need to be described.

Legal references: N/A

Text in national language: N/A Translation in English: N/A

There are no aggravating and mitigating circumstances specific to this offence.

For sanctions that entail terms of imprisonment, please describe how the sanctions are
implemented in practice, i.e. whether in practise imprisonment is imposed by courts or whether
prison sentences are served. Please take into account relevant case-law (as far as publicly
available), administrative measures or documents (e.g. instructions, policy documents such as
strategies) or relevant publications/reports.

There is no information about the sanctioning of the offence of falsification or illicit
obliteration, removal, or alteration of the marking(s) on firearms.

Please explain if and how the attempt to commit the offence of falsification or illicit obliteration,
removal, or alteration of the marking(s) on firearms and essential components is punished.
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Legal references: See above section 1.3.1
Text in national language: Translation in English:
See above section 1.3.1 See above section 1.3.1

Same as in section 1.3.1. The same general provisions on attempt apply.

Please explain if and how participating as an accomplice in the offence is punished. Please
also explain if complicity covers the roles of organising, directing, aiding, abetting, facilitating
or counselling the commission of the offence of falsification or illicit obliteration, removal, or
alteration of the marking(s) on firearms and essential components, or if (some of) these other
forms of involvement are defined and punished separately, or if they are not covered as such
by the legislation.

Legal references: See above section 1.3.2
Text in national language: Translation in English:
See above section 1.3.2 See above section 1.3.2

Same as in section 1.3.2. The same general provisions on complicity apply.

Please explain if and how the offence, committed in the context of a terrorist offence, is
punished.

Legal references: N/A
Text in national language: N/A Translation in English: N/A

The offence of falsification or illicit obliteration, removal, or alteration of the marking(s) on
firearms is not part of the terrorism offence under the Czech law.

Please explain if and how the offence, committed in the context of an offence of organised
crime, is punished.

Legal references: See above section 1.3.4
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Text in national language: Translation in English:
See above section 1.3.4 See above section 1.3.4

See above section 1.3.4. The same provisions on the offence, committed in the context of
organised crime, apply.

Provide an assessment of whether the sanctions are effective, proportionate and dissuasive.
The following criteria should be taken into account:

A regime of national sanctions is effective if the penalties set ensure compliance with EU
law and have achieved the desired objective (see for example, cases C-81/12 and C-
14/83).

A regime of measures and sanctions is proportionate if the sanctions are commensurate
to the seriousness of the breaches for which they are imposed, and the measures do not
go beyond what is necessary to achieve the objective (for example, cases C-81/12, C-
14/83 C 263/11, para. 44-47 and C-54/07)

A regime of measures and sanctions is dissuasive if sanctions are of such a type and
magnitude that the expected costs are higher than the expected benefits to the offender.
Moreover, penalties have a deterrent effect on an offender, who should be prevented from
repeating the offence, and on other potential offenders, who should be prevented from
committing the said offence (as defined by the European Court in cases C-68/88, C-94/05,
C-426/93, C-26/00 and C-189/07).

Czech law lays down the rules on penalties for both natural and legal persons. For the
offence of falsification or illicit obliteration, removal, or alteration of the marking(s) on
firearms only criminal penalties apply.

Assessing the overall effectiveness, proportionality and dissuasiveness of sanctions for
forgery, alteration, defacement, or removal of the unique marking of a firearm (under the
criminal offence of unlicensed arming) requires a comprehensive evaluation of the legal
framework and penalties, as well as an examination of their impact on reducing falsification.
A summary of the key points and conclusions that can be drawn from desk research is
included in section 1.4. Though the offence of falsification or illicit obliteration of markings
on firearms cannot be compared to a similar drugs offence, the conclusions on effectiveness,
proportionality and dissuasiveness on illicit manufacturing could be applicable to this offence
as well, considering that the same criminal sanctions apply as to illicit manufacturing. The
sanctions system can be considered effective as the penalties set are in compliance with
EU law and achieve the desired objective. The sanctioning system is also proportional as
national provisions require courts to consider a range of factors when determining the type
and extent of punishment for firearm-related offences. A regime of measures and sanctions
can be considered dissuasive as sanctions are of such a type and magnitude that the
expected costs are higher than the expected benefits to the offender. Moreover, penalties
have a deterrent effect on an offender.

As mentioned above, violation of marking rules, as outlined in the VFAA, may not be
immediately classified as falsification or illicit obliteration, removal, or alteration of markings.
Violating marking rules refers to a failure to properly and lawfully mark firearms and essential
components as required by laws. This could involve not marking them at all or marking them
incorrectly, but it does not necessarily imply that the markings have been falsified or
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deliberately altered or obliterated.
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If there is a definition or description of acts and behaviour that encompass the offence of illegal
possession of firearms, their essential components and ammunition in the national law, please
explain how the offence is defined or described in the national legislation. Please list all the
(criminal) offences that are considered as illegal possession under national law. In addition,
please specify if the following acts and behaviours are considered as offences and sanctioned
under national law:

acquisition and possession of Category A and Category B firearms without a licence or
authorisation granted by the competent national authorities,

acquisition and possession of Category C firearms without declaration to the competent
authorities,

acquisition and possession of Category A, B or C firearms by persons who do not have a
good cause and who are under the age of 18 (except for hunting and target shooting
purposes, under the conditions of the law) and are likely to be a danger to themselves or

others, to public order or to public safety.

Section 279(1) Criminal Code

Nedovolené ozbrojovani

(1) Kdo bez povoleni vyrobi, sobé nebo
jinému opatfi nebo pfechovava strfelnou
zbran nebo jeji hlavni ¢asti nebo dily nebo ve
vétSim mnozstvi stfelivo nebo zakazany
doplnék zbrané&, bude potrestan odnétim
svobody az na dvé léta, zakazem cCinnosti
nebo propadnutim véci.

Section 18 Firearms Act

Vékova hranice pro vydani zbrojniho
prakazu

(1) Zbrojni prikaz skupiny A, D nebo E Ize
vydat jen osobé starSi 21 let, pokud tento
zakon nestanovi jinak.

(2) Zbrojni prikaz skupiny B nebo C lze
vydat jen osobé starSi 18 let, pokud tento
zakon nestanovi jinak.

(3) Zbrojni prakaz skupiny B Ize vydat osobé
starsi 15 let, ktera je Clenem obc&anského
sdruzeni zabyvajiciho se sportovni €innosti
podle narodnich nebo mezinarodnich
pravidel a fadd a soucasti této cinnosti je
stfelba, jsou-li spInény ostatni podminky pro
jeho vydani.

(4) Zbrojni prikaz skupiny C Ize vydat Zaku
stfedni Skoly nebo stfedniho odborného

Unlicensed Arming

(1) Whoever _ without permission
manufactures, acquires for him-/herself or
for another person or_stores a firearm
(stfelna zbrari) or its main components or
parts or ammunition in larger amount or a
prohibited accessory of a weapon, shall be
sentenced to imprisonment for up to two
years, to prohibition of activity or to forfeiture
of an item.

Age Limit for Issuance of Firearms
Permits

(1) A firearms permit for Group A, D, or E can
only be issued to an individual older than 21
years, unless otherwise specified by this law.
(2) A firearms permit for Group B or C can
only be issued to an individual older than 18
years, unless otherwise specified by this law.
(3) A firearms permit for Group B can be
issued to an individual older than 15 years
who is a member of a civic association
engaged in sporting activities according to

national or international rules and
regulations, which include shooting,
provided that other conditions for its

issuance are met.
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ucilisté starSimu 16 let, pokud v osnovach
Skoly €i ucilisté je zahrnuta vyuka myslivosti
a jsou-li spInény ostatni podminky pro jeho
vydani.

(5) Zbrojni prikaz skupiny D Ize vydat zaku
stfedni Skoly nebo stfedniho odborného
ucilisté starSimu 18 let, pokud v osnovach
Skoly nebo ucilist¢ je zahrnuta vyuka
puskaiského oboru nebo stfeliva.

(6) V pfipadech uvedenych v odstavcich 3 a
4 je nutny pisemny souhlas zakonného
zastupce a  doporuceni  pfislusného
obCanského sdruzeni, Skoly nebo ucilisté.
Osoba mladSi 18 let smi zbrar nebo stfelivo
pro sportovni nebo lovecké ucely nabyvat do
vlastnictvi, s vyjimkou koupé&, a drzet pouze
se souhlasem zakonného zastupce; tuto
zbran nebo stfelivo smi pouzivat pouze za
pfitomnosti osoby stardi 21 let, ktera je
drzitelem zbrojniho prikazu skupiny B nebo
C nejméné 3 roky a ktera zajisti bezpeénou
manipulaci se zbrani nebo strelivem.

Section 76(1) Firearms Act

(1) Fyzicka osoba se dopusti pfestupku tim,
Ze

a) vlastni, drzi nebo nosi zbrar nebo stfelivo
v rozporu s § 8,

¢) neoznami podle § 42 odst. 1 nabyti nebo
podle § 42 odst. 2 pfevod vlastnictvi ke
zbrani kategorie A, A-1, B nebo C,

55

(4) A firearms permit for Group C can be
issued to a student of a secondary school or
vocational school older than 16 years if the
school's curriculum includes hunting
education, and other conditions for its
issuance are met.

(5) A firearms permit for Group D can be
issued to a student of a secondary school or
vocational school older than 18 years if the
school's curriculum includes firearms or
ammunition-related education.

(6) In the cases mentioned in paragraphs 3
and 4, written consent of the legal guardian
and a recommendation from the relevant
civic association, school, or vocational
school are required. Individuals under the
age of 18 may acquire and possess firearms
or ammunition for sporting or hunting
purposes, with the exception of purchases,
only with the consent of their legal guardian.
They may use such firearms or ammunition
only in the presence of an individual older
than 21 years, who holds a firearms permit
for Group B or C for at least 3 years and
ensures the safe handling of firearms or
ammunition.

(1) A natural person commits a
misdemeanour if he/she

(a) owns, holds or carries a weapon or
ammunition in violation of S. 8,

Explanation of the cross-reference: Section
8: To acquire ownership, with the exception
of inheritance (S. 66), and to possess or
carry a firearm or ammunition is only
permitted for those who hold a firearms
permit or firearms license, unless otherwise
stipulated by this law.

(c) falls to notify pursuant to S. 42 paragraph
1 of the acquisition or pursuant to S. 42
paragraph 2 of the transfer of ownership of a
category A, A-l, B or C weapon,;

Explanation of the cross-references: Section
42 (1) A natural or legal person who acquires
ownership of a firearm of category A, A-l, B,
or C for which they do not possess a firearm
permit is obligated to report this fact on the
prescribed form, the template of which is
determined by implementing legal
regulations, to the relevant police
department within 10 working days from the
date of acquisition of ownership and present
the firearm. In the case of acquiring
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ownership of a firearm through inheritance (§
66), the deadline for notification begins on
the day when the court's decision on
inheritance becomes legally binding.

Section 42 (2) A natural or legal person who
transfers ownership of a firearm of category
A, A-l, B, or C, for which they hold a firearm
permit, to another person, is obligated to
report this transfer within 10 working days
from the date of the transfer of the firearm,
unless otherwise specified, to the relevant
police department on the prescribed form,
the template of which is determined by
implementing legal regulations, and
simultaneously surrender the firearm permit.

Section 76¢ Firearms Act

(1) Pravnicka nebo podnikajici fyzickd osoba (1) A legal entity or _an entrepreneurial

se dopusti prestupku tim, ze vlastni anebo | natural person commits a misdemeanour

drzi zbran nebo stfelivo v rozporu s § 8. by owning or possessing a firearm or
ammunition in violation of S. 8.
Explanation of the cross-reference: Section
8: To acquire ownership, with the exception
of inheritance (S. 66), and to possess or
carry a firearm or ammunition is only
permitted for those who hold a firearms
permit or firearms license, unless otherwise
stipulated by this law

In Czechia, illegal possession of firearms is generally understood as the unlawful
possession, acquisition, or ownership of firearms, ammunition, or related items in violation
of the Firearms Act. The Firearms Act functions as a regulation specifying and elaborating,
particularly, the factual elements of the criminal offence of unlicensed arming as stipulated
in Section 279 of the Criminal Code which refers expressly to the acquisition and storage of
a firearm without permission. The Czech Firearms Act outlines the legal requirements for
firearm ownership and possession. The Firearms Act defines 6 categories of firearms (A, A-
I, B, C, C-Il, and D), each of which is associated with varying degrees of requirements and
conditions that must be met for their acquisition, or imposed on their holders:

Category A and A-I - prohibited weapons;

Category B - weapons subject to authorisation;
Category C and C-I - weapons subject to notification;
Category D - weapons not subject to registration.

Firearms of categories A, A-l, B, and C are subject to registration with the relevant police
department. Acquisition, possession, or carrying of these firearms is allowed only for
authorised individuals — holders of a firearms permit (natural persons) or holders of a
firearms license (legal entities or self-employed individuals). Firearms of categories C-1 and
D can be acquired, possessed, and, under certain conditions, carried by any legally
competent adult or legal entity, even if they are not holders of a firearms permit or firearms
license.?®

28 Website of the Ministry of the Interior, Weapons subject to the Firearms Act and the conditions for their acquisition and
possession (Zbrané podléhajici zakonu o zbranich a podminky jejich nabyvani a drZeni), available at:
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Acquisition and possession of Category A and Category B firearms without a licence
or authorisation granted by the competent national authorities

The acquisition and possession of Category A and Category B firearms without a license or
authorisation granted by the competent national authorities are considered misdemeanours
in the context of the Firearms Act. According to Section 8 of the Firearms Act, to acquire,
with the exception of inheritance (S. 66), and to possess or carry a firearm or ammunition is
only allowed for those who hold a firearm license or firearm permit, unless otherwise
specified by this law. As stipulated in Section 9 of the Firearms Act, firearms of Category A
and A-l are prohibited to acquire, possess, or carry unless otherwise specified. As stipulated
in Section 12 of the Firearms Act, firearms of Category B can only be acquired, possessed,
or carried based on a permit, unless this law specifies otherwise.

Acquisition and possession of Category C firearms without declaration to the
competent authorities

As stipulated in Section 14 of the Firearms Act, firearms of Category C or ammunition for
these firearms can only be acquired and possessed by individuals who hold a firearms
permit for the relevant category or a firearms license for the relevant category. These
individuals are required to report the acquisition of ownership of such firearms to the
respective police unit. The holder of a firearms permit can only carry this firearm within the
limits of the authorisations specified for individual categories of firearms permits, and this is
allowed after the firearm has been registered.

Acquisition and possession of Category A, B or C firearms by persons who do not
have a good cause and who are under the age of 18 (except for hunting and target
shooting purposes, under the conditions of the law) and are likely to be a danger to
themselves or others, to public order or to public safety

Firearms permits in Czechia are subject to age limits: Individuals must be at least 21 years
old to obtain permits for Group A, D, or E firearms, and at least 18 years old for Group B or
C firearms, unless otherwise specified. Exceptions allow Group B permits for individuals
older than 15 who are members of a sports association involving shooting, and Group C
permits for students older than 16 with hunting education in their school curriculum. Group
D permits can be issued to students older than 18 with firearms-related education. For those
under 18, written consent from a legal guardian and a recommendation from the relevant
association or school is required. Minors may acquire, possess, and use firearms and
ammunition for sports or hunting with their guardian's consent and the presence of a
responsible individual older than 21 with at least 3 years of Group B or C firearms permit
experience to ensure safe firearm handling.

According to the Firearms Act, the police issue a firearms license to an individual who meets
the following conditions (among others): is in good health (S. 20 and 20a), possesses the
necessary expertise (S. 21), has a clean criminal record (S. 22 and is deemed reliable (S.
23).

Taking into consideration the above-mentioned potential offences and the national firearms’
categorisation, please indicate which sanctions are set up in national law for illegal possession
of firearms, their essential components and ammunition for natural and legal persons. These
should include administrative and criminal sanctions (for the purposes of this question,
sanctions are understood as fines and terms of imprisonment). Please specify if there is
a general blanket provision that lays down sanctions for offences related to illegal possession,

https://www.mvcr.cz/clanek/zbrane-podlehajici-zakonu-o-zbranich-a-podminky-jejich-nabyvani-a-
drzeni.aspx?g=Y2hudW09MQ%3d%3d.
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or if there are specific sanctions for each offence. Please also present any differences in
sanctions (for instance, if more stringent penalties are provided for the unlawful acquisition and
possession of firearms corresponding to Category B than for the unlawful acquisition and
possession of firearms corresponding to Category C, or instances where the level of sanctions
are depending on the number of the firearms seized).

If your country works with a special fine calculation method (e.g., fine/day system, indexation),
please specifically explain that. For all types of sanctions, please describe the range of
potential penalties, i.e. minimum and maximum custodial sentence and/or fines.

Section 279(1) Criminal Code

Nedovolené ozbrojovani

(1) Kdo bez povoleni vyrobi, sob& nebo
jinému opatfi nebo pfechovava stfelnou
zbran nebo jeji hlavni ¢asti nebo dily nebo ve
vétSim mnozstvi stfelivo nebo zakazany
doplnék zbrané&, bude potrestan odnétim
svobody az na dvé léta, zakazem cCinnosti
nebo propadnutim véci.

Unlicensed Arming

(1) Whoever without permission
manufactures, acquires for him-/herself or for
another person or stores a firearm (stfelna
zbrari) or its main components or parts or
ammunition in larger amount or a prohibited
accessory of a weapon, shall be sentenced
to imprisonment for up to two years, to

prohibition of activity or to forfeiture of an
item.

Section 76(3) Firearms Act

(3) Za prestupek Ize ulozit pokutu do (3) A fine of up to:

a) 50000 K¢, jde-li o prestupek podle (a) CZK 50,000 (EUR 2049), if it is a

odstavce 1 pism. a), misdemeanour according to paragraph 1

(...) letter a),

d) 15000 K&, jde-li o prestupek podle | (...)

odstavce 1 pism. c) (...). (d) CzK 15,000 (EUR 615), if it is a
misdemeanour according to paragraph 1
letter ¢) (...).

Section 76c(6)(a) Firearms Act

(6) Za prestupek Ize ulozit pokutu do (6) A fine of up to:

a) 100000 K&, jde-li o prestupek podle (a) CZK 100,000 (EUR 4098) if the

odstavce 1, 2, 4 nebo 5, misdemeanour falls under paragraphs 1, 2,

4, or5,

Criminal sanction

The sanctions for the illegal possession that would fall under the offence of unlicensed
arming as stipulated in Section 279 of the Criminal Code are imprisonment for up to two
years (no minimum sanction is foreseen), prohibition of activity or forfeiture of an item.

Administrative sanctions

Natural persons

A natural person commits a misdemeanour by owning, possessing, or carrying a firearm or
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ammunition without holding a firearms permit or firearms license, unless otherwise specified
by this law (Section 76(1)(a) of the Firearms Act for natural persons, and this not
distinguishing between categories. If a natural person is found to own, hold or carry a
weapon or ammunition without the appropriate firearms permit or firearms license, they may
face a fine of up to EUR 2049 (Section 76(3)(a) Firearms Act). If they fail to notify the
acquisition or the transfer of ownership of a category A, A-l, B or C firearm, they may face a
fine of up to EUR 615.

Legal persons

A legal person commits a misdemeanour by owning, possessing, or carrying a firearm or
ammunition in violation of Section 8 (Section 76¢(1) of the Firearms Act)) regardless of
firearm category. In the case of a legal entity owning, holding, or carrying a weapon or
ammunition without the required firearms permit or firearms license, they may be subject to
a monetary fine of up to EUR 4098 (Section 76c(6)(a) Firearms Act).

Statistics

The number of final judgments in Czechia recognising the accused as guilty of committing
a misdemeanour in the field of firearms and ammunition (Sections 76-76f of the Firearms
Act):z

819 in 2020
1157 in 2019
1595 in 2018

If the national legislation provides for both criminal and administrative sanctions, explain what
the relationship between the criminal and administrative sanctions is, hamely if the principle
ne bis in idem applies.

Czech legislation provides both, criminal and misdemeanour (administrative) sanctions for
illegal possession of firearms, their essential components and ammunition. Detailed
explanation on the relationship between the criminal and administrative sanctions is
provided in section 1.2.

Indicate if there are any other accompanying sanctions or measures (e.g., confiscation or
revocation of authorisations), describing, if relevant, in which circumstances they apply.

Legal references See above section 1.2

Text in national language: Translation in English:

See above section 1.2 See above section Chyba! Nenalezen zdroj
odkazu.

See above section 1.2. The same accompanying sanctions or measures apply as for illicit
manufacturing.

Indicate if there are any aggravating and mitigating circumstances specific to these offences.
General aggravating or mitigating circumstances that are not specific to these offences do not
need to be described.

2% Website of the Ministry of the Interior, Overview of Misdemeanours (2018-2020), available at:
https://www.mvcr.cz/clanek/prehled-prestupku-2018-2020.aspx.
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Legal references See above section 1.2

Text in national language: Translation in English:

See above section 1.2 See above section Chyba! Nenalezen zdroj
odkaz.

See above section 1.2. The same aggravating circumstances apply as for illicit
manufacturing.

For sanctions that entail terms of imprisonment, please describe how the sanctions are
implemented in practice, i.e. whether in practise imprisonment is imposed by courts or whether
prison sentences are served. Please take into account relevant case-law (as far as publicly
available), administrative measures or documents (e.g. instructions, policy documents such as
strategies) or relevant publications/reports.

See above section 1.2. The same conclusions regarding practical implementation apply as
for illicit manufacturing.

Please explain if and how the offences, committed in the context of a terrorist offence, are
punished.

Legal references: See above section 1.3.3
Text in national language: Translation in English:
See above Section 1.3.3 See above section 1.3.3

See above Section 1.3.3. The same provision on terrorist offences applies.

Please explain if and how the offences, committed in the context of an offence of organised
crime, are punished.

Legal references: See above section 1.3.4

Text in national language: Translation in English:

See above section 1.3.4 See above section 1.3.4
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See above Section 1.3.4. The same provisions on the offence, committed in the context of
organised crime, apply.

Provide an assessment of whether the sanctions are effective, proportionate and dissuasive.
The following criteria should be taken into account:

A regime of national sanctions is effective if the penalties set ensure compliance with EU
law and have achieved the desired objective (see for example, cases C-81/12 and C-
14/83).

A regime of measures and sanctions is proportionate if the sanctions are commensurate
to the seriousness of the breaches for which they are imposed, and the measures do not
go beyond what is necessary to achieve the objective (for example, cases C-81/12, C-
14/83 C 263/11, para. 44-47 and C-54/07)

A regime of measures and sanctions is dissuasive if sanctions are of such a type and
magnitude that the expected costs are higher than the expected benefits to the offender.
Moreover, penalties have a deterrent effect on an offender, who should be prevented from
repeating the offence, and on other potential offenders, who should be prevented from
committing the said offence (as defined by the European Court in cases C-68/88, C-94/05,
C-426/93, C-26/00 and C-189/07).

Please also assess whether illicit possession of firearms is of a similar gravity to the offence
of illicit possession of drugs. For this, please compare the level of fines and terms of
imprisonment set out in national law for these two offences.

See above section Chyba! Nenalezen zdroj odkaztl.. The same conclusions apply as with
regard to illicit manufacturing.
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Annual Report NCOZ — National Centre against Organized Crime, Criminal Police and
Investigation Service (2022), Police of the Czech Republic, available at:
https://www.policie.cz/soubor/policie-cr-prilohy-vyrocni-zprava-ncoz-2022.aspx.

Annual Report NCOZ — National Centre against Organized Crime (2020), Criminal Police
and Investigation Service, Police of the Czech Republic, available at:
https://www.policie.cz/soubor/vyrocni-zprava-ncoz-2020.aspx.

Co kdyZ trestny Cin provadi vice osob? 25 November 2019, Mylaw.cz.

DVORAK, Jan. Nedovolené ozbrojovani. Praha: Wolters Kluwer, 9/2023.

HOLOUBEK, Matg,. lllegal possession and manufacture of firearms (Nedovolené
ozbrojovani). Diploma thesis, supervisor Krupicka, Jifi. Charles University, Faculty of Law,
available at: https://dspace.cuni.cz/handle/20.500.11956/181236.

JANOSEK, Vladimir, The difference between an organised group and an organised
criminal group, 1. 11. 2021, available at: https://www.akjanosek.cz/2021/11/01/rozdil-
mezi-organizovanou-skupinou-a-organizovanou-zlocineckou-skupinou/.

KREML, Antonin; TERYNGEL, Jifi. Zakon ¢. 119/2002 Sb., o zbranich: komentar. 1. vyd.
Praha: Wolters Kluwer Ceska republika, 2009, 529 s., ISBN 978-80-7357-461-1
JELINEK, Jifi. Trestni pravo hmotné: Obecna &ast, Zvlastni &ast. Praha: Leges, 2022, s.
780.; SAMAL, Pavel et al., eds. Trestni pravo hmotné. Praha: Wolters Kluwer, 2016.
LIBOR KEJVAL. 3D tisk ve svété zbrani. Stfelecka revue. ro¢. 53, ¢. 1/2021, s. 34-35.
Ministry of the Interior, Guide to Act No. 250/2016 Coll., on liability for misdemeanours and
proceedings thereof; available at: https://www.mvcr.cz/soubor/pruvodce-novou-upravou-
prestupkoveho-prava.aspx.

PRYGL, Lukas, lllegal Arming (Nedovolené ozbrojovani) (2018), Bachelor thesis, Masaryk
University, Brno, available at: https://is.muni.cz/th/aljvz/.

Sdéleni §. 76/2013 Ministerstva zahrani¢nich véci o Protokolu proti nedovolené vyrobé
stfelnych zbrani, jejich soucasti a dila a stfeliva a proti obchodovani s nimi doplfujicim
Umluvu Organizace spojenych narodd proti nadnarodnimu organizovanému zloginu,
available at: https://www.zakonyprolidi.cz/ms/2013-76.

Statistics on criminality 2021 [online], available at: https://www.policie.cz/soubor/2021-12-
prosinec-sest-0la-xIsx.aspx.

Website of the Ministry of the Interior, Weapons subject to the Firearms Act and the
conditions for their acquisition and possession (Zbrané podléhajici zakonu o zbranich a
podminky jejich nabyvani a drZeni), available at: https://www.mvcr.cz/clanek/zbrane-
podlehajici-zakonu-o-zbranich-a-podminky-jejich-nabyvani-a-
drzeni.aspx?gq=Y2hudW09MQ%3d%3d.

Website of the Ministry of the Interior, Overview of Misdemeanours (2018-2020), available
at: https://www.mvcr.cz/clanek/prehled-prestupku-2018-2020.aspx.
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